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ABSTRACT
Vigilante Justice and Civic Development 
in 1850s San Francisco
by
Nancy S. Papin 
Dr. David Tanenhaus, Examination Committee Chair 
Professor of History 
University of Nevada, Las Vegas
The years between the American Revolution and the Civil War witnessed the 
prevalence of public disorder and social violence, especially in the expanding American 
West. In many instances, crowds took the law into their own hands and dealt summary 
vengeance on suspected criminals. This study delves into the political and legal climate 
of San Francisco in the 1850s to examine perhaps the most famous episodes of 
vigilantism in antebellum America; the San Francisco Vigilante Committees of 1851 and 
1856. Through a careful contextualization and comparison of these committees, the thesis 
argues that the leaders of the respective committees believed that extralegal traditions 
seemed to be the best solution for securing law and order in the short run and for 
establishing a solid foundation for civic development. The thesis concludes with an 
examination of how future generations viewed these committees and their actions.
Ill
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INTRODUCTION
THE PROBLEM OF LAW AND LAWLESSNESS IN THE AMERICAN WEST
We do not advocate the rash and vengeful inflietion of summary 
punishment on any person against whom the proof is not positive... but 
although opposed to capital punishment in old communities, where the 
execution of the law is so perfectly systematized that justice seldom fails 
of its victims, we nevertheless believe that some startling and 
extraordinary correction is necessary in San Francisco to arrest the 
alarming increase of crimes against property and life, and to save the 
remainder of the city from destruction.
John Nugent, San Francisco Herald, December 14, 1850
The streets of San Francisco presented a scene of furious, 
mad disorder. Living masses surged down the byways, 
through thoroughfares, and over the planked roads, until the 
tramp and roar of the multitude sounded like the beating of 
the ocean waves upon a stormy shore. Every moment the 
crowd grew more intense, and the pulse of the excited populace 
beat higher.. .the members of the vigilance committee rushing back 
and forth until the culprits each had been dragged to the block 
and hung until motionless by the neek.
Editorial, Alta California, August 25, 1851
The years between the American Revolution and the Civil War saw the 
prevalence of publie disorder and social violence, especially in the expanding American 
West. Immediately after the Revolution many of the western regions did not wait for 
action from the Continental Congress, but created their own extralegal organizations,
1
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vigilante organizations and lynch courts/ In many instances, crowds took the law into 
their own hands and dealt summary vengeance on any suspects accused of crimes. As 
notable historians, from Josiah Royce in the late nineteenth century, and Stanley 
Coblentz, Robert Senkewiez, Mary Floyd Williams, and Richard Maxwell Brown in the 
late twentieth eentury, have noted, the practice of vigilantism revealed profound tensions 
in the frontier capitalistie growth of the West.^
While the nation struggled with its law-making process, San Francisco struggled 
with a prevailing undercurrent of lawlessness. This thesis will delve into the political and 
legal climate of the wild Ameriean West as it was attempting to find its niche in 
Ameriean society and culture. As the community leaders attempted to abide by the legal 
strategies of the civilized Eastern process, they found themselves distrustful of the 
lawmen in the West. Extralegal traditions seemed to be the best solution for what the 
leadership saw as lacking in law and order.
' For political theory based on San Francisco’s turbulent history, see Philip J. Ethington, The Public City: 
The Political Construction o f  Urban Life in San Francisco, 1850-1900 (Cambridge: Cambridge University 
Press, 1994). Also see, Lawrence M. Friedman, Crime and Punishment in American History. New York: ' 
Basic Books, 1993; Gordon Morris Bakken, “The Courts, the Legal Profession, and the Development o f  
Law in Early California”, in Taming the Elephant: Politics, Government, and Law in Pioneer California. 
Berkeley: University o f California Press, 2003; Roger D. McGrath, “A Violent Birth: Disorder, Crime and 
Law Enforcement, 1849-1890.” in Taming the Elephant: Politics, Government, and Law in Pioneer 
California. Berkeley: University o f  California Press, 2003; and Dutch Charley Duane, edited by John 
Boessenecker. Against the Vigilantes: The Recollections o f  Dutch Charley Duane. Norman: University o f  
Oklahoma, 1999.
^The literature pertaining to the formation o f vigilance committees is extensive. One historian o f critical 
importance is Hubert Howe Bancroft in his works. Popular Tribunals, 2 vols (San Francisco: History, 
1887). See also, Josiah Royce, California: From the Conquest in 1846 to the Second Vigilance Committee 
in San Francisco (A Study o f  American Character). Santa Barbara: Peregrine Publishers, Inc. 1970. Stanley 
Coblentz, Villains and Vigilantes: The Story o f  James King o f  William and Pioneer Justice in California. 
New York: Thomas Yoseloff, Inc., 1957; Robert M. Senkewiez, Vigilantes in Gold Rush San Francisco. 
Stanford: Stanford University Press, 1985; Mary Floyd Williams, History o f  the San Francisco Committee 
o f  Vigilance o f  1851. New York: De Capo Press, 1921; Richard Maxwell Brown, Strain o f  Violence: 
Historical Studies o f  American Violence and Vigilantism. New York: Oxford University Press, 1975; 
George R. Stewart, Committee o f  Vigilance: Revolution in San Francisco, 1851 (An account o f  The 
Hundred Days when certain citizens undertook the suppression o f  the criminal activities o f  the Sydney 
Ducks). Boston: Houghton Mifflin Company, 1964.
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The western frontier was both a refuge for social outcasts, petty criminals, even 
murderers, and simultaneously a promised land that promoters presented to the public as 
safe, ordered, and culturally developed. The West was, in short, a frontier of opportunity, 
but not a dangerous place in the promoters’ vivid and often quite disingenuous 
imagination. Yet, the realities of violence on the western frontier directly contradicted 
the booster’s message. The vigilance committee, in a sense, was a logical local response 
to the gap between the promoters’ vision of western wonderlands and the often more 
violent realities of life in undeveloped frontier regions. The vigilance committees which 
were either comprised in part of local boosters or at least inspired by the boosters’ 
message sought to eradicate those violent strains and thus render the promotional 
descriptions of western places more accurate. The irony, of course, is that the vigilance 
committees, in seeking to establish order in the most expeditious fashion, actually 
underscored the gap between the sanitized promotional message and the far more sordid 
realities of western life.
The Vigilance Committee movement in the West had attained its highest state of 
organization and effectiveness in San Francisco in 1851 and 1856. Although there had 
been other vigilance committees formed within the state of California, they had not 
achieved the scale and sophistication of organization that the committees of the 1850s 
realized. The rise of these committees in the 1850s was largely due to the inability of the 
civil government to keep pace with the population boom. Extralegal justice brought about 
a swift and determined result to the perceived problems of lawlessness. San Francisco 
leaders brought prompt punishment to the alleged criminal element violating their public 
space. The Committees of Vigilance formed in San Francisco rested their beliefs of
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
community protection in the extralegal rule of law based on self-protection. They felt 
that they had the right to provide the means of criminal punishment for the safety and 
protection of their families and community. In their pursuit of legal justice, the 
Committees became the problem. The San Francisco Committees used extralegal 
procedures to obtain law and order in the city. The members used lawlessness, mob 
action, and rioting to gain control over the public disorder brought about by murders, 
arson, and theft.
While the actions of the Committee members seemingly were not discriminatory, 
there was an underlying element of singling out certain nationalities and cultures. The 
elite white male population began to feel threatened and that they needed to put certain 
immigrants in their place and/or run them out of San Francisco. There was a sense of 
white male supremacy building as more and more immigrants moved into the American 
West to gain their share of the wealth from the Gold Rush.
The discovery of gold in 1848 had brought to California people from all parts of 
the world, which led to cultural conflicts among the rapidly growing and diverse 
population. Mexicans, French, Irish, and Americans found themselves mixed in this 
frontier territory; all searching for the same fortune. As Lawrence Friedman notes, “San 
Francisco [was] an exciting, strange, turbulent place, a city on the move in every way, 
growing, bursting at the seams, vibrant, alive.”^
Contemporaries recorded riveting accounts of this dramatic chapter in the history 
of lawlessness and vigilantism in 1850s San Francisco, including the crime wave that 
served as a proximate cause for the creation of the 1851 committee. For instance, George 
R. Stewart described how for its one-hundred day existence the committee suppressed the
Ibid.,181.
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“Australian Ducks.”"^ The Ducks had begun their suspected criminal activities of assault 
and robbery on February 19, 1851. This served as the final straw for many of the citizens 
of San Francisco. There had been many reports in the two daily newspapers since the 
previous December about murder, assaults, and robberies. The Herald stated,
“Something must be done to strike terror into the hearts of these miscreants”.^  The Alta 
California stated, “If the law will not punish them, an indignant community will.”^
These editorials and later issues provoked the citizenry into action. The San Francisco 
Vigilance Committee of 1851 was formed out of outrage for the lack of legal authority.
Historians have explored the issue of vigilantism to understand and explain the 
solutions sought by the populace of San Francisco. What had provided the justification 
for the creation of San Francisco’s vigilance committees in the Gold Rush era and the 
aftermath of the decline of the mining industry? Historians have also searched to find the 
answers as to why and how prominent merchants, civilized middle class people, and 
popular politicians could all take part in this lawless behavior.
There are three schools of thought in the historiography of vigilante 
developments. First, there are pro-vigilante historians. They have sought to find 
historical justification in the violent actions of sensible, powerful men in a community, 
such as San Francisco. Second, there are the anti-vigilante historians. They have tried to 
show how and why the vigilante committees were wrong in taking the law into their own 
hands. These historians insist that the committees were formed only for the benefit of the
'* The first documented mention o f the “Sydney Ducks” was in the editorial o f the Alta California, dated 
July 10*, 1850. On November 20, 1850, the Alta stated that convicts were in California “by the thousands” 
and were making the state a pandemonium.
 ^San Francisco Daily Herald, Editorial, June 10, 1851.
® Alta California, Letter signed “Justice” to the Editor, June 8, 1851, outlining a general plan for 
organization and hunting down criminals to warn to keep out o f the city.
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wealthy, political minded white males of the eity. Third, are what I call the 
contextualists, who downplay moral judgments and instead seek to place the members of 
the vigilanee eommittees into the larger soeial eontext of their times. Many historians 
have taken a pro-vigilante approaeh to their works, ineluding Hubert Howe Baneroft, 
who stated that the vigilante movement was “one of the grandest moral revolutions the 
world has ever witnessed”.’ Other pro-vigilante studies include Theodore HittelTs 
History o f  California, Charles H. Shinn’s Mining Camps (1885), John Steven 
MeGroarty’s California, its History and Romance (1928), Robert Glass Cleland’s The 
Early Sentiment for the Annexation o f  California (1914) and Stanton A. Coblentz’s The 
Story o f  James King o f  William and Pioneer Justice in California (1957). Hittell wrote 
that the committee was “one of the purest and best intentional bodies of men”;
MeGroarty elaimed that the eommittee was “a wonderful organization”; Cleland paid 
tribute to the vigilante eommittee by stating that it “eleared the city of undesirables.”* As 
pro-vigilante historians, they attempted to justify the aetions of the vigilantes. These 
early California historians portrayed the era as a “frontier period”; and insisted that the 
law had to be taken into the peoples’ hands to purge the eriminal element if the city were 
to be saved.
By the 1880s, a small number of historians began to question the easting aside of 
the law as the committees had done. One of the earliest anti-vigilante position historians, 
Josiah Royee, saw trouble with the California vigilanee eommittees. He stated that these 
eommittees were a manifestation of “treasonable publie earelessness”. Royee insisted
’ Hubert Howe Bancroft, Popular Tribunals, /. 45 1887, San Francisco: History Company, vol. 2, 57.
* David A. Johnson, “Vigilance and the Law: The Moral Authority o f  Popular Justice in the Far West”, 
American Quarterly, Volume]3, Issue 5, Special Issue: American Culture and the American Frontier, 
(Winter 1982), 558-586.
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that the vigilante committee should be understood in reference to its place in the social 
history of San Francisco. He believed that the history of California was a parable of 
social history; and that America could learn lessons from its unfortunate history. Another 
anti-vigilance historian, Mary Floyd Williams treats the committee as a failure in her 
History o f  the San Francisco Vigilance Committee o f 1851. She deplores the destructive 
actions of the committee. Williams insisted the “structural weakness and consequent 
breakdown of a social system” should be “closely studied if the impetus to extralegal 
organization was to be understood and avoided in the future.”^
Elizabeth Dale is one historian who places popular justice in the larger context of 
society. Dale writes, “Popular justice also worked through civil society’s turbulent alter 
ego -  the mob- either indirectly, like the crowds that threatened to snatch... from police 
custody, or directly, like a mob that.. .helped the police seize... She also found that the 
newspaper accounts of praise for mob action were embraced and encouraged by the 
public as their justification. She further writes, “The mob played another role as well, 
since the very idea that justice could be expressed through force excused the idea that the 
agents of the law could use force in the exercise of their official duties.”  ^^
The contextualist historians include, in addition to Dale, such notables as Robert 
M. Senkewiez and Richard Maxwell Brown. These historians have provided some 
insight in why the men of San Francisco took the law and made it work for them instead 
of using the legal system to police criminals. Senkewiez adopts an analytic viewpoint in 
Vigilantes in Gold Rush San Francisco, stating, “I have attempted to be critical and yet
 ^Mary Floyd Williams, History o f  the San Francisco Committee o f  Vigilance o f  1851. New York: De Capo 
Press, 1921,438-439.
Elizabeth Dale, The Rule o f  Justice: The People o f  Chicago versus Zephyr Davis, Columbus: Ohio State 
University Press, 2001, 104.
"Ibid., 104.
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tell their story in terms that they would have understood.”^^  Richard Maxwell Brown’s,
Strain o f  Violence is a rich historical study of the American attitude toward violence and
vigilantism. Brown asks the question why the American people resort to violence as a
means of resolving conflict. He states.
The mob aspect of American vigilantism appears in its popular dimension: the 
participation of members of the local community of average or lesser status in 
vigilante activity justified by the ideology with such democratic elements as the 
concepts of popular sovereignty and the right of revolution.. .vigilante movements 
have usually been led by the element of the local community with the greatest 
stake in the status quo upheld by vigilantism; the elite group of leading 
businessmen, planters, and professionals.’^
He examines the San Francisco vigilance committee to assess whether this assertion is 
correct. In other words, were the San Francisco Vigilance Committee’s members social 
conservatives? Brown states, “As a transitional movement between the old and the new, 
the San Franciscans were thus pivotal in the history of American vigilantism.”’’’
In order to examine the relationship between law and lawlessness, this thesis will 
focus primarily on San Francisco as a case study of the problem of vigilantism. A study 
of the year of 1851 reveals that the forming of a Vigilance Committee was not a new idea 
for the citizens of San Francisco. Civil law conflicts had dominated the social order of 
California for about three-quarters of a century. Mary Floyd Williams states, “California 
was ...a field of conflict between two ideals of social order -  the ideal of Spanish- 
American colonists based on the civil law of Rome, and the ideal of their American
" Robert M. Senkewiez, Vigilantes in Gold Rush San Francisco. Stanford: Stanford University Press, 
1985,230-231.
" Richard Maxwell Brown, Strain o f  Violence: Ftistorical Studies o f  American Violence and Vigilantism, 
New York: Oxford University Press, 1975, 93.
"Ibid., 94.
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successors based on the common law of England.”’  ^ As a result of these internal 
conflicts, in 1847, the federal government had to send in a military force to bring 
California in line with the Federal Constitution. On January 11,1847, Brigadier General 
Stephen W. Keamy was dispatched to the territory to establish a civil government for the 
purpose of preserving order and exercising judicious and firm authority. In an editorial 
of the California Star, published by Samuel Brannan, dated January 9, 1847, hope was 
expressed that a temporary government might end the confusions about the existing laws 
in California. On February 2, 1848, the Federal government signed the Treaty of 
Guadalupe Hidalgo with Mexico. The signing of the peace treaty carried with it the 
desire to provide order in California. This claim for order was shattered by a national 
crisis. Gold had been discovered in January and by summer the state was in a frenzy of 
excitement.
In the first chapter, I will examine the Vigilance Committee of 1851 and its 
effects on the urbanization of San Francisco. Who were the members of this committee 
and why did they assume the role of an urban moral authority? Some pro-vigilante 
historians of the period have written that the vigilantes had to act to restore a sensible 
public spirit. Was their means of mob action a justifiable way of dealing with criminals, 
a logical response to an acute problem?
Chapter 2 examines the revival of the Vigilance Committee in 1856. Why was 
there still a need for the public to band together in even greater numbers than had been 
the case in 1851 ? This committee of 1856 grew to over eight-thousand members in a 
matter of a few days. I provide an analysis of this committee that reveals how business, 
politics, and religion came together to form one of the largest movements in the
Williams, History o f  the San Francisco Committee o f  Vigilance, 23.
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American West. At the heart of this chapter is a case study of the murder of James King 
of William and the subsequent prosecution and execution of James P. Casey and Charles 
Cora. As the chapter reveals, King’s murder triggered the formation of the San Francisco 
Vigilance Committee of 1856.
Chapter 3 demonstrates how the committees contributed to the development of 
San Francisco’s political order. The San Francisco Vigilance Committee, as this thesis 
argues, ultimately contributed to a particular social class institutionalization of the city’s 
political o r d e r .E v e n  though the committees were comprised of many of the same 
people, they had different reasons for joining the Committees of Vigilance. The 
Committee founding in 1851 was based on social concerns, legal injustices, racial bias, 
labor organization, and the economic outcome of the Gold Rush. The formation of a new 
political party helped to divide the merchants and business community from the Gold 
Rush laborers. The Committee of Vigilance of 1856 was the first rupture in the political 
development of San Francisco; this rupture created the differing platforms for the newly 
formed political parties, such as the Committee, the Workingman’s Party of 1877-81, and 
charter reform campaigns of 1894-98; and the organizing of public forums to be held in 
public spaces, print media, and editorial biases. The shaping of the political platforms 
carried with it the attitudes and ideals of the various immigrant and ethnic groups. In the 
aftermath of the San Francisco “revolution”, public vigilantism declined and the city’s
" In The Public City: The Political Construction o f  Urban Life in San Francisco, 1850-1900, Philip J. 
Ethington writes about the groupings o f the workers, “divided into three groups: the middle two 
occupational ranks, clerks and salesmen, and skilled workers, present the most interesting case. These two 
groups were just as likely to join as not to join; they were, in other words, proportionately represented in 
the committee. Skilled workers, moreover, comprised the largest single occupational bloc o f the Vigilantes: 
More than one-third o f the total membership were the ‘bone and sinew’ o f San Francisco’s adult white 
male population.” Ethington, further, claims that the “committee was composed o f the same groups o f men 
who composed the political community at large: the occupationally skilled and residentially stable.” 95.
10
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residents began to view mobs more warily as an unsettling manifestation of soeial 
disorder, murder, homicide, animal revenge, and assassination.
This thesis uses the San Franciseo Committees of Vigilance to show how law 
versus lawlessness aided in the developing legal and politieal atmosphere of the West. 
Granted, there were other notable cities with their own vigilante justiee, but San 
Francisco offers a study in extralegal justiee in a more eontrolled environment, unlike 
Montana’s Vigilante Massacre. San Franeisco Committees used popular politieal 
activities such as mob actions, debates, and meetings in secret rooms to outline their 
cause. This is a study in how the formation of San Franciseo’s politieal system 
ehallenged the existing authority of the state (what there was of an established state 
authority). The eity government and its legal proeess were bypassed by San Franciseo’s 
volunteer and civil associations such as the Fire Brigade and civil leaders. By using print 
coverage to provide incentive and motivation, the Committees could expand their 
membership and spread their sense of popular justiee to the masses.
By taking a contextualist approach to this study, the thesis will analyze the 
existing seholarship and build on the reasons for civilized people taking the law into their 
own hands. This thesis combines the eoverage of newspaper reportage, handbills, and 
eourt summaries with primary and secondary works to relate the undercurrents of the 
sense of disorder as perceived by the people of San Franeisco. It is a study of a city in a 
state of utter disorganization, which grew worse as the immigrant miners left the gold 
mines for the winter months. This study shows that there was no proper government in 
place to which the eitizens eould turn to in times of tension; and that there was an rise of 
diseriminatory praetiees that magnified as new immigrants moved into the eity.
11
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CHAPTER ONE
SAN FRANCISCO COMMITTEE OF VIILANCE, 1851
The prominent and by far the most eonspieuous feature of the California 
news is the prevalenee of what would be ealled on this side of the 
continent the supreme authority of Judge Lynch... There may be then no 
help for the existing state of things in California.
New York Herald, September 19, 1851
This ehapter lays out the history of the legal and politieal system that was in plaee 
before and during 1850 in order to fully understand the rise of popular tribunals, or 
Committees of Vigilanee, in California. Hubert Howe Bancroft writes, “The eonquerors 
of Central America and Mexico, and those who followed in their wake as settlers, were 
not subjeeted to the same speeies of anomalous justice that later influenced the loose- 
minded pioneers of Anglo-Saxon heritage.”’ The intent of his remark was to provide the 
foundation of how and why the citizens of San Francisco came to the point of self-rule in 
order to bring to an end the ehaos of lawlessness in the 1850s.^ The intent of this thesis is 
to expand on the existing seholarship to eombine very old ideas, such as Bancroft’s, with
' Hubert Howe Bancroft, The Works o f  Hubert Howe Bancroft: Popular Tribunals, Vol. 36, vol. 1, San 
Francisco: The History Company Publishers, 1887,46.
 ^Hubert Howe Bancroft, The Works o f  Hubert Howe Bancroft: Popular Tribunals, Vol. 37, Part 1, San 
Francisco: The History Company Publishers, 1887, 115-116. In this volume Bancroft writes: “In the 
absence o f a ruler every man was his own despot; each did what was good in his own eyes. There were not 
even those social restraints so essential to good behavior, and which are indeed stronger than the strongest 
law... Some may be governed on moral or religious ideals, but these form a small part o f  any community. 
Many more think their actions are regulated by some such sentiment when it is really not the fact.”
12
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the contemporary scholarship to provide an understanding of the compelling drive toward 
vigilance.
The original Spanish settlers in California were colonists who had been subjected 
to the despotic rule of the governor. His government was military as well as civil, with 
legal offenses handled harshly. The Spanish colonists were not masters of their own 
lives. San Francisco, inhabited by these Spanish colonists, had become a part of the 
Federal Republic of Mexico in 1821. The inhabitants, known as Californios, lost their 
independence to the Americans, under the order of Commodore John D. Sloat in July 
1846. Californios continued to fight for their territory until January of 1847; but to no 
avail. American expansionism eventually resulted in the settlement of San Francisco by 
Anglo-Americans. The accidental discovery of gold at Sutter’s Mill occurred in January 
of 1848, just days before the signing of the Treaty of Guadalupe Hidalgo, which ended 
the Mexiean-American War. This combination of events helped to trigger the migration 
that caused the rise in population in San Francisco, resulting in the eventual chaos of 
political and legal systems.
When California was originally colonized, it was designated as a military outpost. 
Soldiers and their families were the primary settlers, along with a few artisans. As 
Easterners moved further west into the fi-ontier, civilians moved in to mingle with the 
military. The founding of the San Franciseo Presidio helped to expand the civilian 
population in 1776. The first governor of Alta California, as it was called, was Felipe de 
Neve, who issued the first set of governmental instructions in 1779. The instructions
13
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allowed for the settlers to name their own alcaldes^ for their regions. As the population 
became more civilian and less military, the settlers gained more control and power over 
their destinies.
After the revolution in 1821, Mexico began to implement a more modem judicial 
system in Alta California. A constitution was developed in 1824, establishing a federal 
system of government with the states holding their own power. This system was 
patterned after the United States Constitution and included district trial courts, circuit 
court of appeals, and a national supreme court. The Territory of Upper California, which 
included San Francisco, was not covered under this new national constitution. “Thus 
California began its Mexican period as a national territory, but without any national 
courts.”’’ Up until 1842, California lacked any form of judicial balance in its legal 
system, as the appointed judges never arrived to oversee the territory. Alcalde trials 
remained the primary system of legal decision-making. Centralism gained in strength in 
Mexico by 1835. This system favored concentration of federal power at the expense of 
state and territorial powers. As David Langum explains, “Centralism meant that there was 
less local and popular power over judges and more executive power over their selection 
and retention.”  ^ California, on the other hand, took a different path. The separate court 
system of the centrists never developed in California. The traditional town judges 
remained in power, not as alcaldes, but as ‘justices of the peace’.^
 ^ In Spain, an alcade acted as the local governmental official; the alcade usually served as both a mayor and 
the town judge. The alcade system offered a controlled local justice system unburdened by legal 
technicalities. Alcades were introduced in Alta California in the 1770s when the region was a colonial 
military outpost.
* David J. Langum, Law and Community on the Mexican California Frontier: Anglo-American Expatriates 
and the Clash o f  Legal Traditions, 1821-1846. Norman: University o f Oklahoma Press, 1987, 33.
 ^ Ibid., 35.
® Ibid., 35.
14
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
The office of the justices was not equipped with a supply of law books. They 
primarily functioned according to their own set of rules and with freedom of individual 
judgment. The position of justice of the peace was more of legislator than legal expert. 
This lack of legal advice and expertise was enough for the San Franeisco civilians to find 
cause to yearn for self-government. The movement from Mexican alcaldes to Ameriean 
alcaldes caused confusion for the citizens of the territory . The Ameriean settlers, who 
had traveled west to either escape the eastern way of life or for personal financial gain, 
wanted to get back to the legal system as provided by the United States Constitution, as 
they were mostly ignorant of Mexican law. Under the laws of Mexico, an alcalde’s rights 
of administration of laws were only limited by his power to carry out his own decrees and 
was not tied down to precedents and formal principles of law. E. P. Jones, Editor of the 
Star newspaper, wrote on January 23, 1847, “If an alcalde cannot make a code, then 
surely he cannot make a single law, nor yet even a rule having the force of law. His 
business it is to find the law of the territory and to enforce it.”’ By February 27, 1847, 
this same editor found cause to write a joyful editorial about the passing of the 
government from Mexican civil government into the “capable hands”* of Commodore W. 
B. Shubrick and General S. W. Keamy, American military leaders.
The eity of San Franciseo was in the proeess of developing into a new, “bursting 
at the seams” city on the Pacific Ocean. The city had virtually exploded in 1848 with the 
discovery of gold. By the end of 1849, the population in California increased by 
approximately eighty thousand new citizens; with about two thousand of those new
 ^E. P. Jones, Editor. Star, January 23, 1847.
* E. P. Jones, Editor, Star, February 27, 1847.
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citizens in San Francisco/ San Franeisco was becoming an exciting, turbulent place. But 
it also contained a festering center of crime. Initially, there had been a sense of safety 
and security, evidenced by the fact that the merchants remained open into the early 
evening hours. The main streets of San Franciseo, such as Montgomery Street, were 
well-frequented at night even though there were no street lights, only the stars lit the city. 
Yet by Spring, 1850, the merchants felt that the eity was falling prey to a crime wave. 
Mary Floyd Williams writes, “The dangers that attended the unstable conditions of 
California society.. .were aggravated by certain changes for the worse in the population 
itself.””’ Dangers that plagued the city included arson fires in the mostly wooden 
buildings in the heart of the eity, rough miners in from the gold fields, and criminal 
Australians deported from their homeland.
Hubert Howe Bancroft writes, “The first number of the San Francisco Herald, 
issued June 1, 1850, calls the attention of its readers to the open and persevering attempts 
at incendiarism, affirming that there was then an organized gang of ruffians devoting 
their time to the disturbance of public peace, and to maturing plans of burning and 
robbing.””  Arson fires were attempted at least twice per night by suspected gangs 
comprised mostly of Australian convicts. The first great fire in San Francisco had 
occurred at about six o’clock in the morning on December 24, 1849, with not much 
thought as to the cause or the culprits. The fire had caused an estimated million dollars of 
damage to the wooden structures, but the buildings were soon rebuilt. The second fire 
occurred on May 4, 1850. This one proved to be more disastrous to the business district
® Mary Floyd Williams, History o f  the San Francisco Committee o f  Vigilance o f  1851. New York: De Capo 
Press, 1921, 54.
Ibid., 120.
" Bancroft, Vol. 37, Part 1, 127.
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and warehouses of the merchants than the first fire. The third fire occurred on June 14, 
1850 causing the citizens to finally take notice that there existed a problem of arson. By 
May 14, 1851, after numerous fires over the past year, the eommunity became eonvineed 
that there was a need for fireproof buildings instead of rebuilding with wood. The “Great 
Fire” of May 4 had destroyed the wealth of the business district, but a devastating fire on 
June 22, 1851 destroyed the poor men’s housing causing thousands to become homeless. 
The weekly, the Alta California printed on the following day, an editorial stating, 
“Thousands of people are homeless. We are siek with what we have seen and felt, and 
need not say any more.”’^
The miners were not the most prevalent problem for the merchants and 
businessmen to eliminate or control. The miners had adopted their own set of regulations 
pertaining to the mining camps that were rising up throughout California as early as 
1849. The rules that they applied dealt more with work necessary to mine the gold, water 
rights, and land titles. As Williams writes, “The strength of these regulations lay in the 
universal acceptance of the theory that the local group had a right to establish its own 
rules.””  The miners continued to take charge of their own destinies and used their own 
preferences to shape the political institutions and replaced the civil law of Mexico with 
that of English law, but it was not until May of 1850 that officials were in plaee in the 
larger towns or towns that could be incorporated. The adjustment to this new system of 
government did not take place overnight. By 1850, there were more than a 100,000 
people in California. Williams explains, “There was an increasing need for efficient 
officers in the mining regions where large investments of capital began to supersede the
" Alta California, June 23, 1851, Editorial.
" Williams, History o f  the San Francisco Committee o f  Vigilance, 71.
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temporary claims of the individual miner.””  She added that the unstable condition of 
California’s society was aggravated by the demoralization of the miners; they faced 
economic hardships, physical health issues brought on by “their constant exposure to 
fever and malaria, scurvy and dysentery,””  and the effects of drunkenness.
The miners were not the most dangerous or hazardous crisis running rampant in 
San Francisco. The announcement of the gold discovery reached across the ocean to 
Australia, bringing a large number of convicts to the American coastline. Australia had a 
deportation policy that sent its criminals to other parts of the world. California’s Gold 
Rush offered a solution to newly freed criminals. After they served their sentences, they 
were granted full liberty and allowed to leave the country. San Francisco’s port was open 
to all in the world. It was not until 1875 that federal law banned eriminal immigrants.”  
These criminals, men and women alike, organized into an underworld sort of association. 
They maintained a secret, yet evasive network of informants within their lodging houses, 
work places, and even ships. This network worked on schemes for robbing and looting 
the Custom House and other businesses. Williams says, “In the winter of 1850 and the 
early months of 1851 their identity was a mystery to the law-abiding eitizens of 
California, although the eommunity was full aware of the menace to order that arose from 
the presence of the “Sydney Ducks” or “Sydney Coves” as the Australians were
"Ibid., 117.
"ibid., 117.
" Congress made serious calls for legislation to control undesirable immigration beginning in the 1870s. 
For the next quarter century, the Congress enacted programs aimed at turning back immigrants whose 
individual personal, physical, or socioeconomic characteristics made them unwelcome additions to the 
population, such as the criminals deported from Australia. As time passed, critics o f these programs found 
them to be inadequate and turned to remedies that would close the gates to larger numbers. Those later 
initiatives directly or indirectly had their greatest impact on people culturally, ethnically, and racially 
different from the dominant population.
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popularly styled.” George R. Stewart maintains that these “men from Australia had a 
bad reputation. Many of them had been transported there as convicts from the British 
Isles.”** Stewart writes, “Soon discovering that mining was not as easy or as profitable 
as they had hoped, many of them lapsed into their former ways, and supported 
themselves by robbery.” *^  Robert Senkewicz states, “It was not so much an actual 
increase in crime as an increase in the merchants’ fear of crime, on which they could 
blame their uncomfortable feelings of not doing very well in the gold rush city.” *^* There 
was an instant need for the establishment of a strong justice system in the city. The 
Australian immigrants provided this need. In the first five months of 1851, over 1,648 
Australians arrived at San Francisco.
The few who resorted to crime for profit were enough to make Australians into 
scapegoats for every wrong in the city. In a letter to his aunt and uncle, describing the 
fire of May 12,1850, Milton S. Latham wrote that it had been started by ‘Sydney 
Convicts’ for the purpose of giving them ‘a fine opportunity for stealing’.” *^ Senkewicz 
writes that, “the merchants of the young city felt themselves vulnerable -  rather more 
than others -  to two problems: fire and crime. In response to these threats, the merchants 
became police with a vengeance and organized one of the most spectacular examples of
Williams, History o f  the San Francisco Committee o f  Vigilance o f 1851, 124.
George R. Stewart, Committee o f  Vigilance: Revolution in San Francisco, 1851 (An account o f  the 
Hundred Days when certain citizens undertook the suppression o f  the criminal activities o f  the Sydney 
Ducks). Boston: Houghton Mifflin, 1964,2.
Ibid., 2.
^  Robert M. Senkewicz, S.J. Vigilantes in Gold Rush San Francisco, 76.
Milton S. Latham’s letter to his aunt and uncle; Latham moved to San Francisco in 1850 and became the 
District Attorney o f San Francisco in 1851. Latham, as a Democrat, was elected to the Thirty-Third 
Congress in 1853. He went on to become the Governor o f California for 1859-1860 and Senator from 
California in 1860. He filled the vacancy, in the Senate, left by the death o f David C. Broderick. Letter is 
part o f the Borel Collection o f Milton S. Latham’s Correspondence and Day Book, Stanford University.
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mercantile cooperation, the San Francisco Vigilance Committee of 1851.”^^  Fires 
occurred regularly in the city, as San Francisco was filled with crudely constructed 
wooden buildings. Although fire was a menace to the people of the city, loss of life and 
severe crimes outraged the people. The daily newspaper, the Alta, reported on May 2,
1850, that in the period of September 4, 1849 to March 26,1850, there had been a total of 
741 arrests for the crimes of larceny, assault, and battery.
On February 19, 1851, an awakening to the virtual crime wave came when a 
merchant named C. J. Jansen,^"* whose store was on the comer of Montgomery and 
Washington streets, was robbed by some Australians. A group of about eight “Sydney 
ducks” proceeded down Montgomery Street, moving in twos towards Jansen’s mercantile 
store. “One of the men, Sam Whittaker, had recently lived next door to Jansen, and had 
picked up some acquaintance with him.”^^  Jansen had let it slip that he “usually had a 
good stock of gold sovereigns and would be glad to exchange” them.^^ It was rumored 
among the street gangs that Jansen had as much as ten or fifteen thousand dollars in his 
store. As they approached the store, they seemingly had no specific plans, wanting to 
check for future activity. As they approached and noticed that Jansen was alone in the 
store, it appeared that the opportunity could not be passed up. The timing was probably 
never going to be more favorable. The store was dimly lit by a single candle and was just
^^Senkewicz, Vigilantes in Gold Rush San Francisco, 72.
^ Alta California, May 2, 1850, 2/2.
For full accounting o f  this attack, see Mary Floyd Williams, History o f  the San Francisco Committee o f  
Vigilance o f  1851, New York: De Capo Press, 1921, 170-171. See also: Frank Soulé, John H. Gihon, M.D. 
and James Nisbet, The Annals o f  San Francisco, New York: D. Appleton & Company, 1855, 314-316; 
Hubert Howe Bancroft, Popular Tribunals, 1, 194-196; Alta California, 1851, February 24.
^  Stewart, Committee o f  Vigilance, 2.
“  Ibid., 2.
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a single room. Among the opportunists was a short man known as “Old Jack” and a taller 
man known as “English Jim”, a leader of the group.^’
Old Jack entered the store, hoping to do a “sneak-thief ’ job and get away with 
some money from the front of the store. While Old Jack and English Jim were sneaking 
into the front, Charles J. Jansen was unaware of the potential danger posed by these two 
men. He was alone in his store, relaxing at the end of a long day and was waiting until it 
was time to have dinner with his fellow merchant across the street, Theodore Payne. He 
evidently became aware of movement in the front of the store. He saw a small man with 
a hat pulled low over his forehead. He asked the man’s needs and was told that the man 
wanted some blankets. As he directed the man to the back of the store where the blankets 
were kept, the taller man entered the store. This man was darkly silhouetted against the 
front windows. Jansen asked his business, and again was told he wanted blankets. The 
three men were clustered in the back of the store when “suddenly Jansen heard the 
exclamation ‘Now!’ and immediately he received a stunning blow on the head.” *^
Jansen, very badly beaten, slumped to the floor.
Published accounts noted that Jansen did not lose total consciousness. He was 
aware that his store was being ransacked and knew when the robbers had left the store.
He was able to crawl to the back door and shout for help. His friend, Payne, came to his 
rescue. Jansen lapsed into a coma later in the night. Payne conducted a search of 
Jansen’s store and found that a shot-bag of money and Jansen’s watch were stolen.
Payne also discovered a discarded weapon left behind by the robbers. The eight drifters
”  Ibid., 3. 
Ibid., 5.
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divided up the money into equal shares. Jansen’s watch was then given to the tavern 
keeper, a brother of one of the eight.^^
February 22, 1851 brought a new clarity to the issue of crime in San Francisco. 
During the previous two months, the Herald had reported at least twenty crimes.
Robhery, theft, and daring theft were the commonly reported crimes. Homicide was not 
common to the people of San Francisco yet. The robbery of Jansen brought the outcry of 
the other citizens of the city. The Alta California made the declaration in an editorial that 
the robbery was “one of the most bare-faced and audacious robberies to which the annals 
of any country give a history.” ®^ The Herald declared, “Something must be done to 
strike terror into the hearts of these miscreants. There must be an example made.” *^ The 
editorials reflected the expression of a lack of confidence in the legal authorities. Many 
of the citizens believed that there was an alliance of the police with the criminals.
Five hundred citizens rallied to demand that James Stuart, known as English Jim, 
and a man named Windred are hanged for robbing Jansen. The Gold Rush had brought 
to San Francisco men who were given to rash and quick actions. Many of the merchants 
felt that San Franciscans were too cowardly to pursue any actions against criminals. The 
editorials of the day, in the Herald, seemed to advocate that the citizens rise up and take 
action to eliminate the “Sydney Ducks” and their criminal activities from the city. As 
Senkewicz writes, “In the developing commercial equation in San Francisco in 1851, fire 
plus crime plus overstocking equaled Australian scapegoats.”^^  An editorial in the 
Herald, February 22, 1851, entitled, “A Way to Stop Crime” enflamed the imagination of
Ibid., 6.
Daily Alta California, Editorial, February 20, 1851.
San Francisco Daily Flerald, Editorial, February 20,1851. 
Senkewicz, Vigilantes in Gold Rush San Francisco, 81.
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the readers by declaring, “Let us organize a band of two or three hundred ‘regulators,’ 
composed of such men as have a stake in the town, and who are interested in the welfare 
of this community.” It ended with, “If two or three of these robbers and burglars were 
caught and treated to ‘Lynch law’ their fellows would be more careful about future 
depredations.”^^
Even the most moderate of the San Francisco newspapers, the Alta California, 
along with the Courier, called for the hanging of the assailants.^"* The police, a Justice of 
the Peace, and some witnesses took the two accused to see Jansen in the hospital for 
positive identification. Even though Jansen could not positively declare these two as his 
assailants, the public gathered calling for the hanging. A mob made a rush for the men 
and was repelled by the police. The men were then brought before a judge in the 
Recorder’s Courtroom at the City Hall. A cordon was thrown around the City Hall to 
prevent the many armed citizens from gaining access. Williams writes, “During the 
evening several attempts had been made to seize the prisoners, but the police, assisted by 
some two hundred and fifty volunteers, had repulsed the attacks.”^^
A handbill began being circulated throughout the excited crowd, addressed to 
CITIZENS OF SAN FRANCISCO.^^ Even more aggressively than the newspapers had
San Francisco Daily Herald, Editorial, February 22, 1851.
Under the heading o f “The Robbers” in the Courier and in the daily newspaper, the Alta, there appeared 
on February 22, 1851, a sentence advising that the assailants o f  Mr. Jansen should be hanged immediately, 
if  identified.
Williams, History o f  the San Francisco Committee o f  Vigilance o f 1851, 175.
^  The handbill issued in San Francisco, February 22, 1851. Following the attack on C. J. Jansen; “The 
series of murders and robberies that have been committed in this city, without the least redress fi’om the 
laws, seems to leave us entirely in a state o f anarchy. “When thieves are left without control to rob and kill, 
then doth the honest traveller fear each bush a thiefi” Law, it appears, is but a nonentity to be scoffed at; 
redress can be had for aggression but through the never failing remedy so admirably laid down in the code 
o f Judge Lynch. Not that we should admire this process for redress, but that it seems to be inevitably 
necessary. Are we to be robbed and assassinated in our domiciles, and the law to let our aggressors 
perambulate the streets merely because they have furnished straw bail? If so, let “each man be his own
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done, the handbill incited the people to take matters into their own hands. The handbill 
deelared that the failure of the legal proeess had left the city in a state of anarehy. The 
handbill stated, “Are we to be robbed and assassinated in our domiciles, and the law to let 
our aggressors perambulate the streets merely because they have furnished straw bail? If 
so, let ‘each man be his own exeeutioner.’”^^  There were no signatures on the handbill; 
the writers had refused to present themselves as the leaders of revolt. What did take 
plaee was a mass meeting outside of City Hall. Most of the speakers rallied for 
moderation and the legal process; though one rose to speak who had a reputation for open 
warfare.^*
Samuel Brannan made no seerets about his personal feelings toward so-ealled 
justice. He did not jump right into an inflammatory speech advocating lynching. He 
suggested that a committee of twelve be appointed to eooperate with an investigation and 
to cooperate with authorities to guard and protect the prisoners. The committee proposed 
that a eitizen’s jury should be appointed to try the ease against the prisoners. Brannan’s 
restraint at the mass meeting eame to an end. He took over and reported, “I am very 
mueh surprised to hear people talk about grand juries, or recorders, or mayors. I’m tired 
of such talk. These men are murderers, I say, as well as thieves. I know it, and I will die 
or see them hung by the neek.”^^  A vote was taken among the Committee Executives and 
the results show that three voted “yes” with Brannan and the rest were “no” on the 
proposal to hang the prisoners at 10 o’elock on Monday morning.
executioner.” “Fie upon your laws!” They have no force. All those who would rid our city o f  its robbers 
and murderers, will assemble on Sunday, at two o’clock, on the Plaza. {Alta California, 1851, Feb. 23,2/2.) 
’^Handbill published by Alta California, 1851, Feb. 23,2/2.
Williams, History o f  the San Francisco Committee o f  Vigilance o f 1851, 173. See also, Soulé, The 
Annals o f  San Francisco, 316-317.
Samuel Brannan, as quoted by George R. Stewart, in Committee o f  Vigilance, 24.
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On February 23, a crowd formed at nine o’elock in front of the courthouse. The
Alta California had printed an editorial that morning stating, “Lynch law is a whirlwind
which once let loose may sweep down all peaeeable barriers before its angry blast.”"***
One reader was a businessman who was a senior partner at Wm. T. Coleman & Co.,
Wholesaler Dealers in Provisions and Commission Merehants. He mingled with the
crowd in order to feel the temperament of the people. He sensed that the crowd was at
the point of becoming a mob and he stood his ground to see what would transpire."**
Brannan reported that the prisoners were safe and asked that the committee be
diseharged. Then speakers began to talk to the crowd, urging a legal trial. Coleman felt
that the speeches were not going well. In his memoirs, he later wrote that he “noted
angry glanees, elenched hands, and impatient gestures.”"**^ He saw that the crowd had
begun to press further into the building. As Coleman related some years later,
I proposed that those present should immediately form 
themselves into a court within the building; that the prisoner 
should be brought before them, eounsel on eaeh side allowed, 
and testimony is taken, and that the trial should proeeed fairly, 
calmly, and resolutely, and if the prisoner should be found 
innocent, that he should be discharged and this intense excitement 
allayed; but if he should be found guilty, that he should be 
hanged before the sun went down. ^
The crowd shouted their approval to the proposal and decided that Coleman 
should be made the leader. Brannan fought back with a new handbill, this time signed by 
four authors. This handbill proelaimed that “the prisoners, Stuart and Windred, are both
San Francisco Daily Alta California, Editorial, February 23, 1851.
"'william Tell Coleman, Manuscript statement, 1877. 174 p.
Ibid., 25.
William Tell Coleman, “San Francisco Vigilance Committees. By the Chairman o f the Committees o f  
1851,1856, and 1877,” Century Magazine, XLIII, 133-150 (November, 1891).
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deserving of immediate punishment, as there is no question of their guiltiness of crime. 
The safety of life and property, as well as the name and credit of the city, demand prompt 
action on the part of the people.”"*"* The actions of the various factions and committees 
started to confuse the people.
A final committee recommended the appointment of a group of thirteen men to be 
judge and jury. The recommendation carried with it a suggestion of a trial for later the 
same day at 2 pm. John F. Spence was selected to serve as judge. Judge D. D. Shattuck, 
Associate Justice of the Superior Court, consented to act as one of the counsels for the 
defense, and opposed any conviction by an extralegal court. Citizens packed the 
courtroom as well as the streets outside. Coleman called for the removal of all counsel 
and that the case should be tried “on its merits” before the jury. Shattuck protested such a 
farce of legal justice on behalf of his client. A juror arose and declared that the jury 
could not function unless the prisoners retained their counsel. Coleman was nominated 
as prosecuting attorney with great enthusiasm. After thirty-six hours of legal, or 
extralegal, maneuverings, the city calmed down. The next day, February 24, editorials in 
the Pacific News continued to fuel the sentiment of the excitable people of San Francisco, 
by publishing, “This is not the assembling of a mob -  it was not a whirlwind of 
ungovernable popular fury; but it was composed of the whole body of our citizens, of 
every class, and of every calling.”"*^ The editorials helped to legitimate for the people 
that they had been right in their mob actions; that the people of San Francisco were a
Handbill was circulated titled: TO THE PEOPLE OF SAN FRANCISCO. It read: the undersigned, the 
minority o f  the committee appointed by you, report as follows: That the prisoners, Stuart and Windred, are 
both deserving o f  immediate punishment, as there is no question o f their guiltiness o f crime. The safety of 
life and property, as well as the name and credit o f the city, demanded prompt action on the part o f  the 
people. The paper was the work o f Samuel Brannan, with the accompanying signatures o f William H. 
Jones, E. A. King, and J. B. Huie. Dated February 23, 1851.
Pacific News, Editorial, February 24, 1851.
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force to be reckoned with and feared. Within two weeks, the excitement over the Jansen 
robbery had passed. Jansen was on his way to recovery; he was compensated for his loss 
in the robbery, and Windred had been sentenced to ten years imprisonment. Questions 
still remained as to whether James Stuart (real name Berdue) was the other robber of 
Jansen, even though he was also convicted and sentenced to hang.
Between February 25 and June 8, 1851, the city of San Francisco found itself in 
constant turmoil with arsonists, thieves, and burglars. San Franciscans remained aware 
of criminals in their midst. Five horse thieves were hanged near the Tuolumne River; 
two men were hanged by Cache Creek; and notably, the criminal record of San Francisco 
continued to flourish. The editorial in the Alta on April 1, 1851 read, “The annals of 
crime are about as black as ever.”"*^ On April 13, 1851, the fire alarms pealed at 3 am and 
the streets came alive with citizens and volunteer firemen. The alarm was a false alarm 
and for the next few nights’ false alarms continued to rouse the citizens making them 
nervous and ill-tempered. On April 23, eight prisoners escaped from the city jail; and one 
was Windred. On April 24, the Alta made an issue out of the escape by claiming, “Truly 
the branches of government, judicial, aldermanic, and police are all of a piece -  just good 
for nothing.”"*^ Then disaster struck the city of San Francisco. On May 4, 1851, fire was 
out of control in the main business district. San Francisco was again in ashes. Eighteen 
blocks of city and waterfront had been destroyed. When the shock finally began to wear 
off, people began to question the cause of the fire. In California, Josiah Royce explained, 
“The fire of May 4 had rendered the public more sensitive, discontented, and suspicious
Alta California, Editorial, April 1, 1851. 
Alta California, Editorial, April 24, 1851.
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than ever; but a genuine popular reform had not yet taken place.”"** Rumors flowed freely 
about the cause being arson. The citizens learned that the false alarms had been covers 
for looting and began to formulate the idea that the real fire had also been due to looters. 
Blame was again placed on Windred and Berdue, the Sydney ducks. The daily 
newspapers were printing editorials declaring the fire the work of an incendiary device.
Some of the citizens, nervous and frenzied, took action by forming a volunteer 
auxiliary police. They wanted to prevent crime and protect property and life. This new 
auxiliary police force roamed the streets after dark when they felt that the police were 
most ineffective. After the fire dangers subsided with rain and no new arson fires, June 
rolled in with an outbreak of robberies and burglaries.
On June 2,1851, there was yet another jail break. This time nine prisoners 
escaped. A new fire erupted that night and the police arrested a Sydney man named 
Benjamin Lewis. In court the next day, the police protected the accused arsonist until 
dozens of excited men sprang at Lewis and the police came to his defense. Before the 
police could gain control though, the men had a hold of Lewis and almost tore his clothes 
off. Order was temporarily restored; then a call for hanging Lewis erupted in the crowd. 
The mob spirit took over and frenzy erupted. The mayor, Brenham, shouted to the crowd 
that Lewis was no longer in the building; that he had been taken away. Eventually, the 
crowd believed that Lewis was gone and dispersed. Even with Lewis in custody, over the 
next few days more fires of suspicious nature were reported.
Josiah Royce, California: From the Conquest in 1846 to the Second Vigilance Committee in San 
Francisco. Santa Barbara: Peregrine Publishers, 1970. 329.
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By June 8,1851, a Committee of Vigilance was formed. June 8 was a Sunday 
and the Alta was the only newspaper published on Sundays. The Alta, in an article 
entitled, “Propositions for the Public Safety”, called for a proposal for a citizens’ 
committee of safety following an outbreak of lawlessness and arson. The introduction to 
the article read, “The annexed communication is from one of our most respectable firms 
and is worthy of the close attention and consideration of every citizen.”"*^ The article was 
only signed “Justice.” The writer claimed that his chief desire was to have a quiet life, 
and he was perturbed that his strength was drained out and he was not able to gain the 
rest necessary to enjoy the exciting life all should lead. The writer laid out several 
proposals: the first, to establish a committee of safety. The duty of this committee would 
be to “board, or cause to be boarded, every vessel coming in from Sydney, and inform the 
passengers that they will not be allowed to land unless they can satisfy this committee 
that they are respectable and honest men.” *^* The second proposal offered by the
Text o f  Propositions for Public Safety, published in Alta California, June 8, 1851. Messrs. Editors-You 
are very well aware that the engrossing and absorbing topic at present, in this community... is the insecurity 
of our lives and property, owing to our city’s being infested with the most desperate and determined and 
well organized band o f villains with which any population was ever cursed... Desperate diseases require 
desperate remedies, and though the remedies I am about to suggest may not be strictly in accordance with 
the law, I believe the time has come when it is demonstrated that we must be a law unto ourselves, and 
there are enough good men and true who are ready to take hold and make root and branch work o f this 
infernal system o f crime which now stalks forth boldly in our midst. ..I propose then, to establish a 
committee o f  safety, whose business it shall be to board, or cause to be boarded, every vessel coming in 
from Sydney, and inform the passengers that they will not be allowed to land, unless they can satisfy this 
committee that they are respectable and honest men.. .and let any one transgressing this order be shot down 
without mercy.. .The next remedy I would propose would be to appoint a committee o f vigilance, say o f  
twenty men, in each ward, whose duty it shall be to hunt out these hardened villains...and give them five 
days to leave the city, warning them at the same time that after that a war o f  extermination will be 
commenced against them...It may be well to call a public meeting in the square, to organize and carry out 
these views... Without this, or some similar plan, the evil cannot be remedied, and if  there is not spirit 
enough amongst us to do it, why then in God’s name let the city be burned, and our streets flow with blood 
o f murdered men. I will do what I can to defend myself and take my chance with others, but I will not 
believe this is so, and trust that immediate public action will take place. This notice was signed “Justice”. 
(It was later determined that “Justice” was R. S. Watson.)
Alta California, Letter from “Justice”, June 8, 1851.
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anonymous writer was to appoint a committee of vigilance whose duty would be to hunt 
the hardened villains and to shoot them down “like dogs.”
On June 9, 1851, the first Committee of Vigilance was organized. The 
organizers, George Oakes, a partner in the firm of Endicott, Green and Oakes, merchants 
and a volunteer fireman, and James Neall, a lumber dealer, asked Samuel Brannan, 
another volunteer fireman, to help found the group. Brannan was more than willing to 
listen to Oakes and Neall as he had been trying for several weeks to get the citizens 
motivated to take some form of action. The decision was made among these three men to 
conduct a meeting the next day and increase their numbers. The committee would meet 
at the California Engine Company firehouse at Market and Bush streets where Oakes 
volunteered. The three men determined to not create a mob scene so they created a list of 
the names of some men they thought to be “reliable”.^ * Notes were then written formally 
inviting them to attend a meeting on Tuesday, June 10, 1851.
On June 10,1851, the Constitution of the San Francisco Committee of Vigilance 
was circulated and signed by one-hundred and three citizens. The appointed president of 
the group was Sam Brannan and the secretary was Isaac Bluxome. On its first day, the 
committee was faced with a first crucial test of its membership. The committee voted to 
direct its attention to the “Sydney coves,” the Australian criminals. One of these 
criminals was John Jenkins (whose real name was Simpton), a man who had a bad 
reputation. Jenkins had walked into George Virgin’s shipping office, picked up a small 
safe and threw it into the bay. A number of merchants pursued the man and overtook 
him. He was taken to a building, the vigilance committee’s headquarters, on the comer
Term used by Samuel Brannan’s secretary, Isaac Bluxome, in developing a list o f  possible committee 
members.
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of Sansome and Pine streets, where he was given a “trial” and condemned to be hanged. 
The Vigilance Committee wasted no time by marching Jenkins to the Custom House in 
the Plaza, where they put a noose around his neck and hanged him at 2 am. This first 
prompt action of the vigilance committee had an effect on the criminal element of the city 
and they stayed underground briefly.
On June 15, 1851, Reverend Dwight Timothy Hunt delivered a sermon inspired 
by the hanging of John Jenkins. He said, “Actual incapacity, or gross corruption, on the 
part of rulers, may sometimes justify, or even require, a people to .. .take power into their 
own hands.” Reverend Hunt feared revolution, but at no point in his sermon did he 
explicitly call for anyone to join the committee or to oppose it. Instead he stated, 
“Consider the matter, and make your decision according to what seems to you to be 
right.” Committee members hearing this sermon decided to have it printed as a pamphlet 
and to distribute among the committee. Hunt’s sermon provided religious and 
philosophical support for their actions. Hunt further enflamed the people’s anger, in a 
sermon on June 29, by stating, “When a government does not protect, there is no 
government... Such rule is just cause for revolution.
On July 2, a small group of committee members inspected the as yet unfinished 
county jail. Sheriff Hays was in charge of the tour and showed the “disgraceful condition 
of the premises and explained the gross wastage of money under the previous 
administration.”^^  During the inspection, it came to the attention of the committee that a
George R. Stewart, Committee o f  Vigilance: Revolution in San Francisco, 1851, An account o f  the 
Hundred Days when certain citizens undertook the suppression o f  the criminal activities o f  the Sydney 
ducks. Boston: Houghton Mifflin Com., 1964, 141.
Ibid., 147.
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member of the Vigilance Committee, Felix Argenti, '^* held the mortgage for the building. 
By revealing the conditions, the sheriff hoped that the committee would not make any 
moves on the jail in any of their extralegal activities.
July 3, 1851 marked the day that the new Grand Jury was inaugurated. Judge 
Alexander Campbell attacked the activities of the Vigilance Committee as being both 
extralegal and dangerous to the city of San Francisco. The judge’s admonishment fell on 
deaf ears as five of the jury members were also members of the Vigilance Committee.
But more important to the committee were the developments within the committee 
headquarters. A change of guards brought with it recognition of the prisoner as the same 
man who had killed the sheriff in Marysville and who had escaped just as he was to be 
hanged. “English Jim”, or as he was also known, Jim Stuart, presented the committee 
with a special interest. The committee chose to proceed with Stuart with great caution; a 
departure from their previous handling of Jenkins. They immediately notified Maryville 
that they were holding Stuart in their headquarters. The authorities in Marysville felt that 
the man they were holding was really Stuart, even though he protested that he was 
Thomas Berdue and innocent of the crime for which he was being held. According to the 
description of Stuart, Berdue was found to match two out of three physical traits; and 
based upon this questionable evidence it was assumed that he must be Stuart.
Felix Argent! became a major figure in the activities o f the vigilance committee. Argent! held the 
member number o f 187 in the committee and was a senior member o f a banking house in 1850. He was 
listed in the top 600 wealthiest citizens o f  California with a worth o f  $500,000 in 1851. Argenti held the 
title o f Director within the committee. Argenti was sued for damages by Peter Metcalf, who claimed that 
Argenti had trespassed and searched his dwelling. Metcalf claimed that a group o f Argenti and ten or 
twelve others forcibly entered his home, threatened him with violence if  he resisted, and searched his home 
for supposed missing property, and disturbed his wife and daughter while they were sleeping. Several items 
were confiscated and removed from M etcalfs house. Metcalf filed charges against Argenti and the others 
who participated in the amount o f $25,000. As a result o f this action, the committee passed a resolution 
authorizing the publication o f a notice claiming the right to enter any premises where they had good reason 
to believe that they would find incriminating evidence.
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The authorities in Marysville did not pursue the possibility that they had an 
innocent man, so the San Francisco Vigilance Committee held a trial for Stuart. On July 
11, 1851, the Committee of Vigilance hanged James Stuart at the end of the Market 
Street Wharf. The decision to hang Stuart was proclaimed to the public by Colonel 
Jonathan D. Stevenson, a prominent member of San Francisco’s wealthy class.
Stevenson led the four hundred member committee down to the wharf in columns of twos 
with their arms interlocked. In the center of the columns walked Stuart, f irm ly  with no 
indication of weakness and his jaws clamped determinately. Just before three o’clock in 
the afternoon, before a crowd of three thousand citizens, Stuart was hanged.
The hanging of Stuart created a new movement within the social circles of San 
Francisco: an Anti-committee movement. David Broderick was in the midst of fighting 
the Committee of Vigilance with mass meetings and organization of Law-and-Order 
followers. Because of the opposition of Broderick and his followers, the Committee of 
Vigilance called for a highly formal ceremony of hanging Stuart. They did not want to 
appear to be impulsive or haphazard about the execution this time, as they had been with 
Jenkins’ execution. The mayor of San Francisco, Charles J. Brenham, proclaimed that 
the shortcomings of the city’s legal system could not be easily fixed “by voluntary 
associations of citizens, assuming superiority to the laws.”^^  Judge Campbell denounced 
the hanging activities of the committee as an “outrage.” He concluded that the courts 
were wholly competent and adequate to handle the criminal cases within the city of San 
Francisco, and declared, “Every person who in any manner acted, aided, abetted, or 
assisted in taking Stuart’s life, or counseled or encouraged his death, is undoubtedly
Stewart, Committee o f  Vigilance, 205.
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GUILTY OF MURDER.”^^  In spite of the Anti-vigilance movement, the members felt 
justified in their actions and convictions. The Committee of Vigilance continued to gain 
in numbers: growing in size to six hundred strong.
July 21, 1851, three weeks after Broderick and Dutch Charley Duane were 
featured speakers at an anti-vigilance meeting in the St. Francis Hook and Ladder 
Company firehouse, Dutch Charley and several friends attended a masquerade ball at the 
Cairo Coffee Shop on Commercial Street. Dutch Charley approached Frank Ball and 
asked to speak with him, but Ball refused the request. Dutch called Ball derogatory 
names and struck Ball, knocking him to the ground. Ball bled profusely and lost 
consciousness for about six hours. The Committee of Vigilance ordered the arrest of 
Dutch, but when advised that he was already in jail, did nothing. Dutch Charley Duane 
was indicted for assault with the intent to kill. The Court of Sessions brought Duane to 
trial. The presiding judge was Alexander Campbell, an outspoken opponent of the 
vigilantes. The court’s associate justices were two of Broderick’s corrupt associates. 
Duane’s’ attorney asked for a change of venue because of the vigilance committee’s 
influence on the jury but the request was denied. Duane was tried and convicted.
On July 26, the jury returned with its verdict of guilty of assault but asked for
leniency in Duane’s favor. Judge Campbell denied the motion of leniency but sentenced
Duane to a year in state prison. The vigilantes expressed their disapproval with the
sentence. An observer in the courtroom, Ned McGowan, later wrote this description of
the scene there.
The mobbites who had crowded the court house, jumped 
on the benches and commenced hissing and showing other 
marks of disapprobation. They offered no further violence;
Ibid., 206.
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if they had, many of them would have hitten the dust. David 
C. Broderick, Governor McDougal.. .and the prisoner himself 
had on a pair of Colt’s revolvers and many others were armed -  
two or three with double barrel shotguns under their cloaks, and 
Colonel Jack Hays, the High Sheriff, was in personal attendance 
on the court.”
On August 17, Governor McDougal, at the request of Broderick, granted Duane a full 
pardon. When news of the pardon leaked out to the city, the members of the Committee 
of Vigilance were visibly upset. They issued an order of eviction from the city to Duane 
by stating, “leave this city of San Francisco and not return under penalty of death.” *^
The events of August 19 and 20 reveal that Governor McDougal was a man of 
conviction and resolve. Sam Whittaker and Robert McKenzie were being held and 
charged with the crime of robbery. Both men had been implicated in their crimes during 
the trial of Stuart and subsequently were arrested. The Executive Committee of the 
vigilantes considered the evidence and determined that the cases of these two criminals 
could not be submitted to the courts to receive a reasonable chance for justice; therefore, 
they recommended the penalty of death be administered. The Governor, along with the 
Mayor and the Sheriff, raided the Committee of Vigilance rooms and rescued the two 
men being held by the committee. That evening. Governor McDougal issued a 
proclamation to the city and its Committee of Vigilance. The proclamation blasted the 
“armed and organized hody of the citizens, and threatened all such with specific 
paragraphs of the criminal code. McDougal also declared that further activities of this
Quoted in John Meyers, San Francisco’s Reign o f  Terror (1966), 55-56. See also Sacramento Daily 
Union, August 2, 1851.
John Boessenecker, ed.. Against the Vigilantes: The Recollections o f  Dutch Charley Duane. Norman: 
University o f  Oklahoma, 1999, 20.
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group could result in “all horrors of Civil War.”^^  An editorial in the pro-vigilance
Herald on August 21, 1851 read.
We are gratified to announce that the occurrence of Wednesday 
morning, so far from paralyzing the energies or usefulness of the 
Vigilance Committee, have stimulated them to renewed exertion, 
and drawn into the association a large number of our most respectable 
citizens who had not before joined.
Now the committee numbers were approaching seven hundred of San Francisco’s 
most prominent society members. The Santa Clara Vigilance Committee, probably about 
twenty-five in number, offered to cooperate with their San Franciscan brethren if their 
help was required. By order of the Executive Committee, a note was written stating,
“You are hereby authorized to detail a guard such as you think proper, and arrest two 
prisoners, to wit -  Sam Whittaker & R. McKenzie and bring them into custody of the 
Committee of Vigilance.” *^* This note represented an outright declaration of war against 
the governor.
On August 22,1851, Samuel Brannan of the Committee of Vigilance called for 
the resignation of Governor McDougal because of his pardon of yet another criminal by 
the name of Robinson, who was later this same day hanged by the Sacramento Vigilantes. 
Because of his pardon of Duane, McDougal found himself the enemy of the vigilantes. 
Anti-Governor McDougal feelings ran so high in Sacramento that he was burned in 
effigy.
The Committee of Vigilance, on August 24, 1851, broke down the jailhouse 
doors, kidnapped the prisoners, and hanged Whittaker and McKenzie from the second 
story of the Committee’s rooms. Outside the whole city seemed to he assembling on
Stewart, Committee o f  Vigilance, 269. 
^  Ibid., 279.
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Battery Street. One report stressed the number of citizens in the crowd as being about six 
or seven thousand, maybe even reaching ten thousand. Everything had been prepared 
inside for the execution; ropes were attached to the projecting beams. A little before 
three o’clock in the afternoon, the two bodies were hanging fi*om their own beams. As 
the bodies hung there, the crowd became quiet and subdued. Stewart claims, “Instead of 
being primarily a part of the effort to suppress crime, the capture and recapture of the two 
prisoners had turned into a power struggle between the Committee and the authorities.” *^ 
After the hangings of Whitaker and McKenzie, the popular committee of 
vigilance came under the reproach of the citizens. City and state officials who had 
previously been secret supporters of the committee, now found it necessary to uphold the 
dignity and sacredness of the law. Governor McDougal called on the committee 
members to halt the illegal tribunals and allow the courts to decide the legal punishments 
the criminals. The editorial of the Alta on August 25 reads, “After a storm comes a calm. 
The great waves of our city’ life which surged and dashed so on Sunday, yesterday had 
calmed down into a quiet sea, peaceful as a summer lake.”^^  This same day Chief 
Engineer Kohler resigned as head of the volunteer Fire Department. The Committee was 
considering either a move to reorganize or to dissolve its membership. An election was 
to be held for state and county seats on September The Committee felt that if some of 
its good men could be elected into offices then their responsibilities would be diminished. 
The decision was to present a slate on an independent ticket for election, some Whigs and 
some Democrats.
Ibid., 287.
^  Daily Alta California, Editorial, August 25, 1851.
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On September 1,1851, several members entered the political arena by being 
elected to state and municipal offices. The election was a triumph for the Committee; the 
Whigs took all of the city offices, the Whigs and the Democrats split the two seats in the 
State Senate, and the Democrats carried the Assembly delegation by taking four seats to 
three. After the election was successful for the Committee, on September 15, 1851, the 
Committee of Vigilance voted to disband. There was a membership of seven hundred 
members when it dissolved. The Committee had been active for exactly one hundred 
days.
Sam Brannan continued to try to negotiate his power. He and a party of former 
Committee members landed in the Kingdom of Hawaii and asked King Kamehameha III 
to give them some land to form a colony. The King forced Brannan and his group to 
leave the islands and to return to San Francisco. The Committee never officially 
disbanded. Some members continued to hold meetings infrequently. This condensed 
committee was primarily to act as a watchdog over the conduct of the public courts and 
officers. The case of Metcalf v. Argenti was brought before the Supreme Court on 
August 16, 1851 and dragged on for several more months. The Committee assumed the 
expense of the defendant, Argenti, with the expectations that the lawyers would volunteer 
their time and services. Disappointment arose when the lawyers demanded compensation 
for their services and the plaintiff raised his demand to $50,000 for the trespassing of his 
home. The case was called again in December when Metcalf asked for a change of venue 
to the District Court of Santa Clara, where he received the verdict with damages of $201. 
The Committee, having taken the responsibility of expenses, now had to pay Metcalf.
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The extraordinary incidents and events of the 1851 San Francisco Committee of 
Vigilance were performed under the auspices of law. Bancroft writes, “The extraordinary 
incidents of the day, and of the occasion, were never paralleled in any country. Glance 
once more at them: A law-loving but crime-ridden people rise and do what the law fails 
to accomplish, namely, seize and strangle tyraimy, and break up a nest of crime.” The 
Committee Executive members believed that they needed to take action in order to gain 
control over a newly forming and crime-ridden city. Fires had plagued the city for 
several years, theft and robbery was rampant in the city, and distinct social classes began 
to develop. After three months of bringing law and order to San Francisco, on September 
16, the Committee of Vigilance agreed to suspend indefinitely any further operations in 
regard to the criminal activity of the city. As stated in The Annals, “During the three 
preceding months this association had been indefatigable in collecting evidence and 
bringing the guilty to justice. It had been formed not to supersede the legal authorities, 
but to strengthen them when weak; not to oppose the law, but to sanction and confirm 
it ”64 worst of the crimes had been punished and the worst of the criminals had been 
hanged or had fled the city. The members, respectable citizens of the wealthy merchant 
class, had only one objective for their committee actions -  the general welfare of the 
community. The members believed that they had done their civil duty of freeing their 
city of the outrages against person and property. They could now cease to act.
lr\ Annals o f  San Francisco, published in 1854, Soulé declared, “The Vigilance 
Committee has long ceased to act, but the association has never been formally dissolved. 
The original members are doubtless ready, if ever sad occasion should require, again to
“  Bancroft, Works, Vol. 37, Part 1, 364.
Frank Soulé, John H. Gihon, M.D., and James Nisbet, The Annals o f  San Francisco, Berkeley: Berkeley 
Hills Books, 1855, 350.
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assert the right of self-preservation, and the supremacy of natural law.”®^ The Committee 
was never formally dissolved, but a special committee of forty-five people was appointed 
to keep a watchful vigilance on the conditions around San Francisco. This special 
committee would summon its members should the occasion ever arise again to dispense 
lawful aid to the authorities.
In the course of the Committee’s 100 Days, the members administered “justice” 
only twice to perpetrators of crime. Because of the intense excitement generated by the 
beating and robbery of Jansen the crowds grew restless. The people of San Francisco 
appointed a jury to hear the case of the notorious Australian, James Stuart, but no 
lawyer would consent to prosecute, leaving the case in the hands of William T. 
Coleman. At the trial, the bench refused to allow the prisoner to face his accuser and 
provided only twenty minutes for producing any witnesses. After a nine to three 
opinion in favor of Stuart’s guilt, they turned the suspect over to the existing legal 
authorities. Three days after the founding of the Committee of Vigilance, the members 
condemned a second man named Jenkins for theft in a closed trial, without a lawyer 
present, and carried out the punishment at midnight in Portsmouth Plaza. Hanging was 
the punishment that the Committee became noted for after these two; and because of 
the prominence of the Committee, crime subsided within days of these two hangings. 
Crime remained at a low until November, 1852 when large-scale lawlessness again 
arose among the ever-growing population. Lawlessness persisted throughout the years 
of 1853, 1854 and 1855. By early 1856, widespread complaints about the ever- 
increasing crime wave once again arose. This crime wave touched off the renewed
Stewart, Committee o f  Vigilance, 300.
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efforts of the Committee of Vigilance with the killings of two of San Francisco’s
prominent people. According to Lawrence M. Friedman,
American history is rich in forms of lawlessness, and not all 
stand outside the legal system as enemies of Taw and 
order. Lawlessness masquerades as law, or acts as a secret 
supplement to law, or replaces law. Most forms of lawlessness 
are ‘private’; ordinary crime comprises the bulk of it. Other 
‘private’ forms of lawlessness have a collective aspect: urban 
riots, lynchings, vigilante movements.^^
A study of the Committee of Vigilance of 1851 reveals that the vigilantes acted in 
response to what they perceived as an inadequate American legal system. That does not 
mean that they discarded the method of due process of law but rather the goal of their 
actions was crime repression. Due to the disorder of their city environment, the strict 
letter of the law gave way to a need for civic order.
^  Lawrence Friedman, Crime and Punishment in American History. New York: Basic Books, a Division o f  
Harper Collins Publishers, 1993, 172.
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CHAPTER 2
SAN FRANCISCO: LAWLESSNESS AND VIGILANCE IN 1856
A man, unworthy to serve the humblest citizen in the land, has
filled the highest office in the gift of the people. Judges have 
sat on the bench, whose more appropriate station would have 
heen the prison house. Men, without one particle of claim to 
the position, have filled the posts of Mayor and Councilmen in 
this city, for the sole purpose of filling their pockets with the 
ill-gotten gains of their nefarious schemes, their pilfering and 
dishonesty.. .And all the while the press, THE PRESS, either 
silent through base fear of personal injury, or yet more shameful, 
is basely bought to uphold this iniquity.
James King of Wm., Editor, Daily Evening Bulletin, October 13, 1855
There had been Committees of Vigilance before in San Francisco, such as the 
Committee of Vigilance of 1851. The Vigilance Committee of 1856 differed from the 
first in that the Committee of 1851 was concerned with civil crime while the Committee 
of 1856 was concerned with politics and political crimes. The 1856 committee served 
different purposes and desires of the committee members. The committee members of 
1856 were conservative revolutionaries whose main focus was reformist and antiparty 
leadership. As in 1851, the revival of the Committee had the support of almost every 
section of the city and was led by the merchants. These conservative revolutionaries 
were in control of the Committee’s executive branch representing the mercantile, 
manufacturing, and vested interests of the city’s elite; and they sought to retain their
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status as the city elites. These men had suffered from the ravages of the economic slump 
of 1854 and 1855. They found, in 1856, that they were “increasingly displaced from 
local political power by their self-interested pursuit of business in the face of the growing 
entrenchment of David C. Broderick’s Tammany-type political machine.”* Increasing 
acts of violence by the supporters of the political machine, such as fiscal 
mismanagement, high taxation, and soaring municipal indebtedness, became the catalysts 
for distrusting the municipal authorities. These supporters used a force of arms, held the 
state government hostage, and co-existed uneasily with the local representatives of the 
federal government. Josiah Royce claims, “The political history of the state was the brief 
and quite fruitless success of the Know-Nothing Party in 1855. Many had looked to this 
party for the salvation of the state from corrupt influences.”^
John C. Gordon notes that, “The criminal justice brought by the 1856 committee 
was the means to a political, economic, and social end.”  ^ In 1856 matters came to a 
head, according to David A. Johnson, “San Franciscans arose in their wrath to purify 
their city and, most important, to assure its future purity through a political revolution.”"* 
The social composition of San Francisco began to show a major class division. The 
working and middle-classes were ill-formed; the upper class was entirely missing. San 
Francisco lacked the old- established families of wealth that the older eastern cities had.
' John D. Gordan, III, Authorized by No Law: The San Francisco Committee o f  Vigilance o f 1856 and the 
United States Circuit Court fo r the Districts o f  California, Pasadena: Ninth Judicial Circuit Historical 
Society and San Francisco: United States District Court for the Northern District o f  California Historical 
Society, 1987, 9.
 ^Josiah Royce, California, 391.
 ^John C. Gordon, Authorized by No Law: The San Francisco Committee o f  Vigilance o f 1856 and the 
United States Circuit Court fo r  the Districts o f  California. Pasadena: Ninth Judicial Circuit Historical 
Society and the United States District Court o f  Northern District o f  California Historical Society. 1945, 9. 
" David A. Johnson, “Vigilance and the Law: The Moral Authority o f Popular Justice in the Far West.” 
American Quarterly, Volume 33, Issue 5, Special Issue: American Culture and the American Frontier, 
(Winter, 1981), 578.
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The presence of women and children was an antidote to the men’s loneliness. The men 
felt that the family would bring stability and improve the quality of urban life and 
political standing. The developing “nouveaux riche” class displaced no established class 
but grew out of the plebian-entrepreneurial mass of the city. Also, no established artisan 
group of journeymen or masters existed. There were no industrial textile mills or heavy 
industry to establish a semi-independent labor force. The labor force of San Francisco did 
not fully develop until the 1870s when the railroad barons - Leland Stanford, Collis P. 
Huntington, Charles Crocker, and Mark Hopkins - emerged from the commerce sector 
and teamed up to build the railroad systems. These industry-minded men arranged for 
the Pacific Railroad Act to be enacted. Other opportunists, such as William D. M. 
Howard, William T. Sherman, and David C. Broderick, emerged to help set the standards 
of capitalism that developed in the San Francisco political arena.
The Gold Rush and its aftermath threw the process of class formation into utter 
confusion during the 1850s. The unskilled and the semiskilled laborers demanded 
outlandish prices for their labor. They received prices of eight to twenty dollars per day 
due to the labor shortage created by the mining districts. The first prostitutes became 
independent entrepreneurs and earned upwards of two hundred dollars per night. Until 
the arrival of the male residents’ wives and families, the city’s early male elite joined 
forces with the only female elite there was. Philip Ethington notes that, “The first 
several hundred women in the new American city were sexual entrepreneurs.
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‘parlor’prostitutes who commanded extremely high prices until brothel and dance-hall
competition arrived in volume.”^
The original intent for the uprising of the 1856 Committee of Vigilance was to
provide a social reformation group to end the influx of unskilled laborers and the rush
of prostitutes into San Francisco. The result of the forming of this social group reveals
a political movement under the auspice of social reforms. The undercurrent of the
resulting politics took on the form of a social understanding of political life. The
political atmosphere of San Francisco was taking on the language of republican
liberalism. This concept of politics legitimated the political and market ethics that had
become the central tenet in San Francisco. The republican liberalism of the period was
meant to show how the citizens should practice their “civic virtue” while promoting the
public’s interest in the process of establishing power. San Francisco’s politics,
according to Ethington:
If individuals promoted instead their own private interests, then 
society would disintegrate under the weight of virtue’s nemesis: 
corruption. Virtue, in turn, rested on the autonomy, or 
independence, of a republic’s citizens. Citizens could recognize 
the public interest only if they were free to exercise their own 
reason, and they could do that only by remaining independent of 
one another... The notion of a social class hinges on ideas of 
virtue and industriousness.^
Republicanism encourages civil society to uphold ethical conduct by its citizens and the
officeholders.
In San Francisco, this republicanism liberalism also took on the form of 
Romantic republicanism. Ethington states, “Romantic republicanism was a volatile
 ^Philip Ethington, The Public City: The Political Construction o f  Urban Life in San Francisco, 1850-1900. 
Berkeley: University O f California Press, 1994, 61.
* Ibid., 55-56.
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mix of liberalism and republicanism. It drew heavily on the Romantic cult of character 
and mixed that priority with the republican cult of virtue, to exalt the honor of men who 
would lead in the quest to achieve the public good of all.”  ^ This republicanism shows 
that there existed a racist sub-culture within this Committee of Vigilance that rang out 
louder than with the Committee of 1851. Even though the first Committee targeted the 
Australians, this latest Committee targeted the Irish minority in San Francisco. The 
Committee was founded on a nativist platform; revealing a cultural conflict between the 
leaders of the Irish minority and the nativist Protestant spokespeople of the merchant 
class. Political party boundaries based on racial/ethnic interests began to develop in the 
city government offices.
The first political party, the California Democrats, was formed in San Francisco 
by David Broderick. The organization of this group coincided with the Young America 
movement in the 1850s. The movement took its ideals from the writings of Aristotle 
and Machiavelli and became the model for public life. Political leadership in San 
Francisco had a concrete purpose: of establishing political parties that would advance 
them to political office. From 1850 through 1856, the party in power would change 
every year.
In January of 1850, the Democratic Party had been formed. It immediately split 
into anti- and pro-slavery factions. This allowed for the Whigs to organize their party 
in February of 1850. The Democrats attempted to close ranks in order to prepare for 
the upcoming sheriffs election. Because of the factionalism within the major parties, 
the independent candidate. Colonel John C. Hays, won the election. Colonel Hays
’ Ibid., 79.
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showed a great deal of charisma and won over many of the undecided. The Whigs had 
a problem with their political philosophy of not trusting public opinion. The voters of 
San Francisco had little real input in the primary process. The primaries would merely 
ratify the slate of candidates. This was seen as a farce of participation. The elections 
were held as a cover-up for the bought conventions and the expensive elections and 
machinations that were mere sham. The public really had no say in the process. Only a 
select few of the residents had the privilege of participating in the city’s self- 
government. All of the participants were white males who possessed the status denied 
to most of the adults in the city.*
Women, Blacks, and immigrants were denied any participation in the political 
process. The elite status and privilege were conferred to the white males through 
citizenship and self-mastery. The elites included the Scots, Germans, and the English 
citizens. The middle echelon status, the Irish, Australians, and the French, was 
enforced through denial of citizenship. The bottom of the social scale, the Blacks, 
Chinese, Hispanics, and the Native Americans, were regarded as nonpersons and were 
denied freedom through the practice of chattel slavery. In San Francisco, the citizens 
agitated for statehood, but Congress was attempting to create a balance of free versus 
slave states. In California, public opinion ran against slavery. The anti-slavery 
sentiment was less out of moral outrage toward slavery than out of fear that Southern 
newcomers would create an unfair advantage by bringing in crews of slaves to work the 
gold mines.
* According to Ethington, “Those excluded from the privileged status o f ‘electors’ (voters) contested their 
exclusion at the margins o f the dominant public sphere. But by excluding women, blacks, and Chinese 
from the franchise, white male citizens intended to exclude them from the public sphere altogether. 
Denying them the ballot implied that they were to have no public voice and were to remain solely private 
beings. ” 32.
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The Romantic republicanism movement formalized the political violence that 
began to emerge and the violence was rooted in the struggle to bring authority into their 
social milieu. The privileged felt the intangible trait of virtue through Romantic 
republicanism. In the 1850s, the unspoken goals behind the formation of San 
Francisco’s political community took on the façade of exclusivity and white male 
supremacy. For white males, the struggle to provide political and social superiority was 
grounded in the form of violence. The society found true justice within the lynch court. 
David Johnson quotes Daniel Woods: “The principles of republican government were 
only adapting themselves to a new and untried emergency... And there is but one 
opinion among the miners, that the system without civil law, but with summary justice 
is, in the state of society which now exists in California, incomparably better than the 
system with such law, but without such justice.”®
The most popular form of political violence in San Francisco became the formal 
duel. One contemporary noted, “The custom of fighting duels was at the period of 
which we write, as it at present is, deplorably common among the higher class of 
people of San Francisco. These encounters are generally conducted in a maimer which 
must appear somewhat strange to the natives of other civilized countries.” ®^ Among the 
political leaders, duels would be fought at least once a year. “The parties, or their 
immediate friends, invite all their acquaintances, who invite others to go and witness 
the proposed engagement. It was sometimes announced the day before in the
^Johnson, “Vigilance and the Law”, 563.
Frank Soule, John H. Gihon, M. D., and James Nisbet, The Annals o f  San Francisco. Berkeley: Berkeley 
Hills Books, 1855, 398.
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newspapers...”^^  For, example, David Broderick fought a duel against Judge Caleb B. 
Smith in 1852. Smith’s bullet struck Broderick’s watch fob. Broderick also fought a 
duel against California Supreme Court Chief Justice David S. Terry on September 13, 
1859. Broderick became the newly elected Senator after California was admitted to the 
Union as a slave-free state. Back home in California, he had his enemies. David Terry, 
as a proud Southerner, was one of them. Terry practiced law and spoke out frequently 
in favor of slavery. When Broderick left Washington to return to California to 
campaign, Terry spoke out in opposition to Broderick’s anti-slavery platform.*^ This 
was one of the last of the political duels ever fought. This duel resulted from remarks 
made by both men at the Democratic convention. Broderick died from a mortal chest 
wound. James King, of William, a prominent editor, was repeatedly challenged to 
duels over his editorials attacking politicians in his paper, the San Francisco Evening 
Bulletin. It was such a challenge that ultimately led to the assassination of King and the 
revival of the Committee of Vigilance in 1856.
There is probably nothing in the history of San Francisco that has aroused more 
excitement in the people than the proceedings of the Committee of Vigilance. The 
committee has aroused attention, wonderment, and applause and scorn filled with 
indignation of the civilized segment of the world and nation’s elite. Few people across
" Ibid., 398.
“Terry’s proslavery faction was rampant and tempers ran high. The campaign was fractious, with Terry 
in the thick o f the opposition. Broderick forgot his usual gentility and cast aspersions o f Terry’s 
honesty.. .They met on a beach south o f San Francisco at six in the morning, but somehow half the city had 
found out and trooped down to watch. They drew lots for the choice of weapons, and Terry won, opting for 
the delicate hair trigger. He knew all about hair triggers, Broderick didn’t .. .The distance was ten paces. 
Broderick seemed nervous...There was a report from the Senator’s pistol. It was answered in a second by 
Terry’s weapon. Broderick’s pistol was discharged before he brought it to a level... With the crack o f  
Terry’s weapon, Broderick winced, turned half around, and then made an effort to recover himself. ..Hr 
drooped until finally he fell prone to the ground, with his pale face toward the sky.” This account o f  the 
duel is provided by Barbara Holland in Gentlemen’s Blood: A History o f  Dueling from Swords at Dawn to 
Pistols at Dusk, New York: Bloomsbury Publishing, 2003,219-220.
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the nation, who had been trained to revere the law, could possibly conceive what would 
justify the formation and actions of such an association that could “set itself above all 
formal law.”^^  Lotchin writes, “San Francisco’s resentment at its status in the nation 
was matched by disenchantment with affairs in both the city and California. The year 
1856 was the peak of this outrage, as the Vigilance Committee argued that matters had 
deteriorated so badly that nothing but revolution could shake off Broderick’s tyranny 
and restore the majesty of law.”*"^ In the spring of 1856, the constitutional polity of San 
Francisco collapsed.
The rise of the San Francisco Vigilance Committee created a new political
movement. Vigilantism is defined as “organized, extralegal movements, the members
of which take the law into their own hands.” This political and social movement drew
its power from the republican understanding of public ethics. The Vigilantes reenacted
the political scripts that had been written in Rome over nineteen centuries earlier. The
Vigilantes used the writings of Cicero to reaffirm their beliefs in democracy. The
political arena was based on republican liberalism, or as Tocqueville would have called
it: “individualism”. This provided an elemental process of establishing a government
that had yet been established. The committee as a political movement arose out of the
political chaos dominating the 1850s. Ethington says.
The Vigilantes claimed in the name of ‘The People’ that and 
‘organized despotism’ had ‘invaded their liberties -  squandered 
their property -  usurped their offices of trust and emolument -  
endangered their lives -  prevented the expression of their will 
at the hallot-box and corrupted the channels of justice.
Soule, The Annals o f  San Francisco, 563.
Roger W. Lotchin, San Francisco, 1846-1856: From Hamlet to City. New York: Oxford University 
Press, 1974,245.
Ethington, The Public City, 6.
Ibid., 87.
50
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
By embracing the rule of law over the rule of men the committee participated in 
the creation of the modem state and its mechanisms of social control. Hubert Howe 
Bancroft noted that, “With the rise of legislative assemblies, the adoption of a 
constitution, and the election of state and county officers, the administration of affairs 
in the more settled parts was taken from the hands of the merchants, mechanics, and 
miners, and placed under the direction of several officers of the law and legal tribunals. 
Then the wicked took heart. By manipulating primary elections, and managing the 
polls, unprincipled demagogues were placed upon the bench, and mffians made court 
officers.” *^  Cormption within the civic divisions provided the impetus for more crime 
waves to develop in the city. Merchants and lawyers sensed the realities of their own 
economic and political gains and wanted nothing to interfere with this reality. Crime 
needed to be suppressed again.
The second reemergence of the Vigilance Committee started in May, 1856, as a 
continuation of the first. The constitution of the first committee was adopted, with a 
few amendments, by the second committee. The Vigilance Committee of 1856 began 
activities after the dramatic killings of two of San Francisco’s prominent people. On 
November 17, 1855, General William H. Richardson, a U.S. Marshall, was shot by a 
gambler named Charles Cora after a disagreement in a saloon. The source of the 
altercation was a trivial quarrel between Richardson’s wife and Charles’ girlfriend, a 
prostitute named Belle Cora. By all appearances the dispute had been settled: 
Richardson and Charles Cora were seen afterwards walking arm in arm around the
‘^Hubert Howe Bancroft, The Works o f  Hubert Howe Bancroft: Volume 36. Popular Tribunals, Vol. 1. San 
Francisco: The History Company Publishers, 1887, 129.
51
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
corner of the Blue Wing Saloon. One of the men drew his pistol and pointed it at the
other while holding him by the collar. Cora fired the pistol and Richardson staggered
and collapsed to the ground. Cora, the murderer, nonchalantly pocketed his pistol and
walked away. The citizens, outraged and agitated, began to gather around the scene of
the crime and shouted for the lynching and hanging of the murderer. Shouts filled the
air of San Francisco, “’Lynch him! Hang him! Run him up the lamppost!”’ *^ Among
those urging the instant execution of Cora was Samuel Brannan, a member of the first
vigilance committee. Brannan was arrested hy the sheriff on the charge of inciting a
riot. Stanley Coblentz states.
It may have calmed the feelings of the masses somewhat to 
know that Cora was being held for trial. Yet little confidence 
was felt in the outcome of the proceedings; nor was much 
satisfaction expressed over the fact that the murderer, while in 
jail, was placed in the tender charge of his old bosom crony, Billy 
Mulligan. And when, after about a month and a half, the day of 
the trial arrived, outraged public feeling was not greatly soothed 
by the knowledge that the power of wealth was on the side of Cora; 
his fellow gamblers had rallied to his defense with liberal subscriptions, 
while the gold of Belle Cora had heen poured forth without stint in 
order to seeure the ablest of lawyers.^®
Two hearings were held: one in the press and the other one in court. On January 8 ,
1856, the trial of Charles Cora began; it ended on January 17, 1856. The trial in the
press delivered a verdict of murder but the trial in the court was divided between
murder and manslaughter. Rumors ran rampant that the jurors had been bribed.
The killer was in jail when a second killing occurred on May 14, 1856 at the 
comer of Montgomery and Washington streets. This time the editor of the Evening
" Stanley Coblentz, Villains and Vigilantes: The Story o f  James King o f William and Pioneer Justice in 
California. New York: Thomas Yoseloff, 1957, 110.
19Ibid., 110.
52
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
Bulletin was struck by a lethal bullet after he published an editorial accusing David C. 
Broderick of importing James P. Casey from New York where he had been a ballot 
stuffer and had been in prison at Sing Sing. James King of William was locked in a 
newspaper battle with the editor of the Sunday Times, James P. Casey. King was a 
crusading reformer who printed a scathing editorial about the corruption in the election. 
James King had been a member in the first Vigilance Committee of 1851. The funds 
collected by the committee had been entrusted to the bank that King had founded in his 
early years in San Francisco.
There is little information as to whether King had participated in the committee 
in a larger capacity. King had vehemently opposed the appointment of a Mr. Me Duffe 
as the new U.S. Marshall. In his editorial, King denied any favoritism being shown 
toward his own brother in the election. King had become, in his short tenure as editor, 
the city’s foremost champion for home, church, and school against society’s supposed 
enemies -  eorrupt politicians and their allies in vice: bribers, gamblers, and prostitutes. 
King’s columns helped to divide the city between the camp which supported family and 
business against the illegitimate night city of gamblers and prostitutes. King created a 
crisis atmosphere by writing, “rise in the majesty of their strength..., drive hence the 
gambler and the harlot..., restore the tone of moral health and purity, and make it a 
suitable residence for the virtuous and good.” ®^ King was a reformer who was fighting 
to gain control of the city from “the domination of the political plunderers.”^^  King had 
gained such a reputation for his editorials that the citizens became angered at him for 
continuing to cast doubts on the politics of the city.
“^Johnson, “Vigilance and the Law”, 579. 
‘^ibid., 579.
53
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
King had never been immune to physical confrontations and attacks. He had 
been challenged hy a prominent citizen, Alfred A. Cohen, to fight a duel. The problem 
was an indirect result of business transactions that King had participated in with a 
friend of his. King had published a card on July 14, 1855, defending himself from the 
charges of complicity in the rather dubious dealings of the company. King made a 
remark on this card that aroused the animosity of Cohen. The men happened to meet 
on the street and exchanged heated words, followed by blows. The result was that 
Cohen was struek several times and would not let the matter rest. The next day, Cohen, 
according to the ethics of the day, decided to defend his honor. He deemed it necessary 
to challenge King to a fight to the death in a duel. King was considered to have no 
choice but to accept the challenge in order to defend his honor, according to the code of 
ethics. Dueling was against the law but honor had to be defended. According to 
Coblentz,
It is true that dueling was against the law; it is true that it was 
regarded as so objectionable -  in theory -  that no duelist 
was legally entitled to hold public office; it is true that a 
duel usually decided no question except which of the two 
fingers was the luckier, the more remorseless, or the better shot.^^
Dueling had risen to the status of popular recreation. It was indulged in by the most 
reputable businessmen, editors, judges, and politicians. None of the practitioners of 
dueling found themselves suffering from the stigma of the illegality of the activity. 
Duels were becoming fashionable to fight and to report about in the editorials. Duels 
were illegal, but condoned by public opinion, and by the officers of the law. Duels 
were fought not only by the ruffians of the street but also by the respected citizens of
^^Coblentz, Villains and Vigilantes, 126.
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high social standing. King, however, would not obey a code that violated his
reasoning. So, instead of accepting the challenge, he refused. King took out a notice in
the San Francisco newspapers on July 18,1855, stating.
Sir: I now proceed to give you my reply to the note you 
handed me last night, and first, waiving other insuperable 
objections to the mode indicated of settling such difficulties,
I could not consent to a hostile meeting with Mr. Cohen.
The public have already been fully advised of my estimate 
of his character. The relative positions of Mr. Cohen and 
myself are entirely unequal in worldly fortune, and domestic 
relations. He is understood to be possessed of an abundant 
fortune. In the event of his fall, he would leave ample means 
of support of his wife and child. Recent events have 
stripped me entirely of what I once possessed. Were I to fall,
I should leave a large family without the means of support.^*
The citizens and the newspapers endorsed King’s stance on dueling and none openly 
opposed him. Frank Soule noted, “Newspaper editors in California have long been 
particularly exposed not merely to the literary raking fire of antagonists but to their 
literal fire. Their professional motto should surely be tarn Marte quam Minerva -  by 
pen and rifle to do business.” "^* Letters of sympathy and support began to flow to King 
and he was the recipient of a communication signed by seventy of the city’s foremost 
citizens. The citizens of San Francisco wanted to express their admiration for the moral 
courage and sound principle manifested in the refusal to accept the challenge. King’s 
powerful pronouncement served to deter a practice that had been on the increase, and 
created a movement to end dueling in California.
^^Coblentz, Villains and Vigilantes, 128. 
Soule, The Annals o f  San Francisco, 522.
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James King made enemies through his editorial tirades. He thought nothing of 
mentioning names of corrupt politicians and money-grubbing public figures. As a 
result of King’s method of direct exposure, the city leadership was forced to appoint a 
committee to investigate King’s claims of corruption. Bancroft wrote, “Murderers were 
our congressmen, and shameless debauchees our senators. Our legislators were 
representatives of the sediment of society, and not of worthy citizens. An ex-govemor 
of the state, John McDougal, was arrested for election frauds shortly after his return 
from the East.”^^  The police department was caught between crime-wave generated 
emergencies and economic woes. The law enforcement group of San Francisco was 
not one of the services which the citizens provided money for in the city budget. The 
recommendation was to reorganize the police force. Most of San Francisco’s citizens 
had the hope that at some point they could fill some lucrative post in the government.
Duels appeared to be gaining in numbers, even though newspapers began to 
espouse the illegality of dueling. Editorials such as King’s began to admonish the 
“affairs of honor” as unhonorable and revealing a disregard for life. Another favorite 
target of King’s editorials was the institution of gambling. King claimed that the public 
did not favor the practice of gambling but had merely tolerated it. King argued that 
gamblers were criminals allowed to practice their craft due to the laek of any 
restraining law. He claimed that the ballot-boxes were stuffed by the corrupt and that 
the election had been fixed. King’s words provided the impetus needed to start up the 
second Vigilance Committee in 1856. The assassination of James King, by James P. 
Casey and Charles Cora, created the purpose and drive of the founding members. “The
Bancroft, Works, 130.
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law of nature, which is the foundation of, and is superior to, all civil law, justifies every 
means for self-preservation. An individual or a community attacked has the right to 
defend i t s e l f . . . T h e  people of San Francisco believed that the point of self- 
preservation had been reached and they seized upon the occasion of King’s death to 
assemble for the purpose of checking the growth of crime.
The members of the old Vigilance Committee assembled in a large hall on 
Sacramento Street on May 15, 1856. Mayor Van Ness appeared and urged the people 
to remain calm and asked the crowd to disperse. During this meeting, a new 
Constitution of the Vigilance Committee was adopted. William Tell Coleman was 
asked to be the President of this newly formed group. At ten o’clock that night, the 
doors were thrown open to allow new memberships. Any new applicants had to be 
endorsed by well-known and respectable citizens. Those trying to gain admission had 
to pass through an ordeal at the door by the guards. C. Rivors states, “The greatest 
precaution was observed to prevent any improper person from gaining admission” ’^ It 
is estimated that about two thousand members were added to the Committee that night 
as crowds gathered around the meeting hall. The citizens of San Franeiseo were 
nervous and agitated by the commotion caused by the Vigilance Committee.
The sentiment that King’s blood must be avenged provided the momentum for 
justification for the mingling crowd. Frank Fargo reported, “While the excitement and 
wonderful proceedings were going on at the jail, other portions of the city were equally 
alive with a determination to do something to avenge the blood of Mr. King, and
Ibid., 568.
C. Rivors, A Full and Authentic Account o f  the Murders ofJames King o f  Wm., Dr. Randall, Dr. 
Baldwin, West and Marion, The Execution o f  James P. Casey, Charles Cora, Philander Brace, and Joseph 
Heatherington by the Vigilance Committee o f  San Francisco. Rochester; E. Darrow & Brother, Publishers, 
1857, 16.
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various rumors were afloat of the assembling of the Vigilance Committee.” *^ The 
Vigilance Committee remained in session throughout the night and the next day trying 
to decide how to handle the situation with Cora. The principle motive of this crowd for 
assembling was the anticipated attack on the prison. The Mayor, fearing the citizens’ 
imminent attack, requested that the eommander of a ship in the bay receive Cora on 
board for his protection. The commander denied the request, as his officers on board 
feared facing the mob. Governor J. Neely Johnson met with William T. Coleman in an 
attempt to keep the committee from hanging the two accused criminals, Cora and 
Casey.
On May 16, the Vigilance Committee rooms were again opened to allow for any 
new members to join. All classes of people united with the movement to stop the 
predators of San Francisco. A long line formed in the street and contained even the 
most respected names of San Francisco’s society. Every hour the doors were open 
added more strength to the movement. Rivors says, “The inhabitants of San Francisco 
are law-abiding and tolerant people; but when all law and justice are outraged as in this 
and other cases, it was very proper for the people to redress the evils that existed.” ®^ As 
the movement continued to expand among the citizens, the military and sheriffs men 
disbursed. They wanted no part of the impending action. “The military companies, 
according to Rivors, “understood that they were organized for the protection of the
^ Frank F. Fargo, A True and Minute History o f  the Assassination o f  James King ofWm. and the Execution 
o f  Casey and Cora, Compiled from the columns o f the Alta California and originally written for that paper, 
by Frank F. Fargo, 1856, 3.
^®Rivors, A Full and Authentic Account, 19.
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lives and interests of the people; and it would have been a difficult matter to get them to 
fire at good citizens, if they had been called upon to do so.”*®
On May 17, the committee began to store arms and conducting drills for its 
newest members. By this day, there were over 2500 members, many of whom were 
also members of the California militia. The committee held its meeting and drills on the 
grounds and in the meeting rooms of 41 Sacramento Street. The committee was 
preparing themselves for any necessary action and were arming themselves for 
whatever emergeney they were faced with. By May 18, the Vigilance Committee had 
grown to approximately four thousand people. The committee divided the membership 
in companies consisting of one hundred men, and each company then elected a captain 
and four lieutenants. On May 18, the armed committee marehed up Sacramento Street 
and removed Cora and Casey from the County Jail. People rushed out to watch this 
procession march up the street to the prison. Rivors says, “As the armed men 
approached the Jail, the Sheriff went to the cell of Casey, and said ‘James, there are two 
thousand armed men coming for you; and 1 have not got thirty men about the Jail.” 
Casey replied, “Is that all! Then do not peril your life and that of your officers, in 
defending me. 1 will go with them.’.”*^  The sheriff, upon demand of the prisoner by the 
Executive Committee, gave up the protective custody of Casey. The Committee 
promised Casey that he would he treated fairly and given a just trial. The Committee 
also gained the control of Cora by the same method.
May 20 proved to be another eventful day in San Francisco with the death of 
James King of William. Fargo reported in his daily column, “Yesterday will be
30'Ibid., 23. 
"'Ibid., 32.
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remembered as one of peculiar sadness in San Francisco.”*^  The death caused more real 
and genuine sorrow to the community. The streets filled with citizens wearing an 
emblem of sorrow, such as an armband of crepe. Businesses closed their doors and the 
crowds grew in the street. An inquest was held and the verdict aimounced stated, “the 
cause of the death of James King, of William,... do find that he came to his death from 
the effects of a wound inflicted by a pistol ball -  the pistol being discharged by James 
P. Casey, and that the same was premeditated and unjustifiable.”** On May 20, the 
Vigilance Committee held their own secret meeting while King’s friends and family 
held his funeral. It was determined that Casey would be executed the following day, 
and both Casey and Cora were hanged from the second floor of the building the 
Vigilance Committee used for its gatherings. With over 20,000 people in attendance, 
Cora and Casey were hanged at 1:20 pm.
On May 30, Governor Johnson eontacted General William T. Sherman to meet 
and diseuss calling up the militia to restore law and order in San Francisco. The next 
day. May 31, 1856, ex-fighter Francis Murray, known as “Yankee Sullivan” committed 
suicide while in the custody of the Vigilance Committee. He had been accused of 
ballot stuffing and was waiting to be deported to Sydney. By June 2, the governor 
ordered newly-appointed Major General Sherman to call up the militia because of the 
crisis situation in San Francisco. On June 3, the governor declared San Francisco to be 
in a state of insurrection and ordered all persons subject to military duty to report to 
Sherman to quell the insurrection. On June 9, the committee issued a proclamation.
Fargo, A True and Minute History, 19. 
^^Rivors, A Full and Authentic Account, 48.
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“All political, religious, and sectional differences and issues have given way to the 
paramount necessity of a thorough and fundamental reform and purification of the 
soeial and political body.” Following this proclamation on June 20, the committee 
fortified its headquarters with sandbags to stop any attacks by troops sent by the 
Governor.
On June 21, John Durkee of the Vigilance Committee led a raid on a schooner 
“Julia” in the San Francisco harbor and hijacked all of the muskets that had been 
destined for the militia. Durkee took the arms to the committee headquarters to use 
against any attacks by the militia. On this same day. State Supreme Court Justice 
David Smith Terry was arrested by the committee for stabbing vigilante policeman 
Sterling A. Hopkins. Hopkins was stabbed when he attempted to arrest a member of 
the militia who was testifying in court about Durkee’s seizure of the arms. On June 24, 
the courtroom was packed for the trial of Durkee who had been charged with piracy on 
the high seas. Durkee, a Deputy Director of the Committee of Vigilance, was acquitted 
for his crime.
Justice David S. Terry’s trial before the Vigilance Committee executive branch 
began on June 27. The charges led off with his stabbing of Hopkins: the first was 
‘resisting, by violence, the officers of the Committee of Vigilance, while in the 
discharge of their duty; the second charge being ‘assault, with a deadly weapon, with 
the intent to kill Sterling A. Hopkins, a police officer of the Committee of Vigilance’. 
Justice Terry was additionally charged with ‘breaches of the peace and attacks on 
citizens, when in the discharge of their duties.’ By July 17, Hopkins was sufficiently 
recovered to provide his own disposition to the trial records that also contained his
61
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
medical records. Testimony provided in the trial revealed Terry to have the reputation 
of “a quarrelsome, ugly, fighting man, whose pistol was out on all occasions; and was 
in the habit of drawing his knife upon people upon such occasions as I supposed there 
was a ehance to get in a row."*^ Justice Terry addressed the charges against him. The 
first charge he admitted to by stating, “This charge is certainly true...”** Terry denied 
the second of the charges, as he believed that Hopkins had intended to kill him first. 
Justice Terry admitted to the remaining charges as the means to self-defense. The trial 
concluded on July 22, and for the next two days, the executive committee deliberated 
on the verdict and sentencing. Terry was convicted on the charges; even though found 
guilty of the eharges, sentencing stated that Terry should be released and forced to 
resign his place on the hench.
Over the next six months, following Casey and Cora’s hangings, the Committee 
hanged two more men after seizing them from the jail. On July 24, Dr. Andrew 
Randall was shot and killed by gambler Joseph Hetterington. The committee hanged 
Hetterington and another man. Philander Brace, for their crimes on July 29, 1856. On 
August 7, Justiee Terry was released by the committee and took refuge aboard a Navy 
vessel, “John Adams”, which was docked in the San Francisco Bay. Over eight 
hundred more disreputable persons fled San Francisco to avoid the Committee’s 
enforcement of their laws. The result of the Committee’s actions created San 
Francisco’s People’s Party in the fall elections of 1856. A new generation of civic 
reform was supported by the merehants, businessmen, and professionals of San
Gordon, Authorized by No Law, 32.
The record o f the trial o f Justice Terry was first published in pamphlet form on September 2, 1856 by one 
o f the members o f the Committee o f Vigilance; it is also reported in 15 American State Trials 125. 
References for this trial in this case are from the microforms o f the pamphlet o f 1856,24-25.
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Francisco. The People’s Party centralized the selection of nominees in the hands of a 
committee defined by social class, as opposed to neighborhood allegiances. The 
reformers called for increased enforcement of statutes regarding gambling and 
prostitution. There would be no place for vigilance in the new moral order of San 
Francisco.
The Vigilance Committee disbanded on August 18, 1856 after over 6 ,0 0 0  men 
held a parade. It appeared that in the eyes of the outside world, Soule notes, that “the 
Vigilance Committee became a term of reproach, and people pointed to it as a sign that 
society in California was utterly and perhaps irredeemably impure and disorganized.”*^  
The crime in San Francisco was not deterred by the efforts of the committee. The Alta 
reported, “crime, vice, dissipation still rear their hydraheads in our midst -  evil-doing 
of every description is still practiced; and although more cautious and circumspect in 
their operations, offenders against law and the public weal are scarcely less numerous 
or successful of old.”*^  The Vigilance Committee’s effectiveness was overrated and 
proved to be short-lived. In retrospect, the committee’s actions were unjust and unfair 
with minimal results. Johnson writes, “In the aftermath of San Francisco’s widely 
touted ‘revolution’, vigilantism declined rapidly. The location of vigilante activity 
moved away from the state’s population centers to the periphery.”** The San Francisco 
Committee of Vigilance had not completed disbanded and remained a citizens’ 
watchdog organization in the city until 1917.
Soulé, The Annals o f  San Francisco, 563. 
San Francisco: 1846-1856, 195. 
^*Johnson, Vigilance and the Law, 583.
63
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
In San Francisco, the actions of the 1856 Committee of Vigilance may 
have ceased within six months of its revival, but the reputation and political effects of the 
members have had an enduring effect. This merchant class of leadership swept the 
political parties with control of the movement. The People’s Party, as they became 
known, dominated San Francisco’s politics until the 1860s. By the end of the 1860s, the 
Democratic regained power in the city where they have remained in dominance to current 
times. California Democrats have been leaders in the labor movements of wages and 
eight hour days, but most importantly, in the exclusion of Chinese laborers from the state.
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CHAPTER 3 CONCLUSION
THE VIGILANCE COMMITTEES IN PUBLIC/HISTORICAL MEMORY
The term vigilante-once worn with pride by members of the 
San Francisco committee who were issued ornate certificates, 
ribbons, and medallions to commemorate their service-has 
become a dirty word/
John Boessenecker
There has probably been nothing in San Francisco’s history that has been more 
exciting or more attention-grabbing than the proceedings of the San Francisco 
Committees of Vigilance. The term “Vigilance” has become a term of reproach, and as 
history reveals a sign that society in California was utterly disorganized. Many people of 
San Francisco condemned the proceedings, but far more approved of the actions of the 
Committees. The public media was almost unanimous in its support of the Committee’s 
activities; granted there were some editors who sought to end the vigilantism that had 
taken its toll on the city; but what were the citizens to do with the lack of law or police to 
rid their emerging city of the criminal element?
On September 7,1850, California had been admitted to the United States. Even 
with this new found status of statehood, California still was not under the direct guidance 
of the United States Constitution for its legal struggles. The state was considered to be
' John Boessenecker, Ed., Against the Vigilantes: The Recollections o f  Dutch Charley Duane. Norman: 
University o f Oklahoma Press, 1999, 3.
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too far away from the East’s legal system. The Constitution clearly meant nothing to the 
miners and the merchants who struggled with the day-to-day criminal elements 
immigrating into the gold fields of California. Josiah Royce, in 1888, criticized the 
actions of the Vigilance Committees by stating, “The Constitution of the United States 
guaranteed to the inhabitants of America a republican, and not a military, 
government.. .Had Congress furnished to the people a territorial government, the people 
would be bound to accept the same. But in the absence of such action the popular will, 
putting itself under the sole restraint of the Constitution, must reign supreme.”^
The San Francisco Committee of Vigilance never really disappeared from 
existence. As declared in The Annals o f  San Francisco, “The Vigilance Committee has 
long ceased to act, but the association has never been formally dissolved. The original 
members are doubtless ready, if ever sad occasion should require, again to assert the right 
of self-preservation, and the supremacy of natural law over defective civil rules, tedious 
if not corrupt tribunals, mastery of scoundrels and the quirks of professional tricksters, if 
thereby the substantial ends of justice can be best or alone obtained, and society relieved 
from the horrors of unchecked and triumphant villany.”  ^ It has continued to exist in the 
papers and minds of the membership. The papers, minutes, and memoirs have managed 
to survive through fires, earthquakes, and time. The careful preservation of the records of 
the Committee was urged by its very members. The Committee wanted to provide proof 
that they were a group whose actions were followed through with a good conscience; and 
that they acted with good faith in the meting out of justice. The Committee had been
* Josiah Royce, California: From the Conquest in 1846 to the Second Vigilance Committee in San 
Francisco (A Study o f  American Character). Santa Barbara: Peregrine Publishers, Inc., 1970, 196.
 ^Frank Soulé, John H. Gihon, and James Nisbet, The Annals o f  San Francisco, New York: D. Appleton & 
Company, 1855, 587.
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organized in 1851 to provide frontier justice in an out of control environment. It 
remained an entity in San Francisco until 1917.
The crimes perpetrated by the Committee members themselves were plentiful and 
serious in nature. Twelve members were guilty of conspiracy to commit murder. Judge 
Ned McGowan and State Supreme Court Justice David S. Terry had narrowly escaped 
the death penalty. Besides Judges McGowan and Terry, there were two others who were 
nearly lynched by Brannan and Coleman mobs. Kidnapping, murder, piracy, sedition, 
and grand theft were all crimes committed on hehalf of the Committee of Vigilance. The 
Herald, owned by John Nugent, even though he had heen a member of the Committee of 
Vigilance in 1851, was destroyed by the vigilantes for his changing views of the 
Committee. Breaking and entering was done by the Committee members as “no-knock 
warrant-less searches” to attempt to keep the people in line. Thus, trials, such as Metcalf 
V. Argenti, were brought before the courts as a means for the citizens to fight for their 
privacy.
Not only were the vigilantes guilty of these criminal offenses, but there were 
numerous civil right violations that they were later sued for. Violations included 
violations against the First Amendment freedom of the press; First Amendment freedom 
of religion; freedom to association and assembly; violations of the Fourth Amendment 
freedom from unlawful searches and seizures; deportation of American citizens; the trials 
were conducted as kangaroo courts without due process of the law, no jury by their peers, 
and no legal representation. A slander suit was filed against Hubert Howe Bancroft by 
Judge Ned McGowan when he libeled McGowan. Judge David Terry threatened Bancroft 
with make a retraction of the slander or face a bullet. A San Francisco journalist noted.
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“Yet the perpetrators of the unparalleled fraud have never been called to account or
punished; to the contrary they are recognized as gentlemen of respectability.. .”*
Between the years of 1851 and 1917, the Committee rose and fell according to the
needs of the city’s society. Members declared themselves proud to have been of service
to the city. In a letter, Stephen Payran, declared.
Our great aim, gentlemen, is to remove corruption from 
high places, to advance the safety and the interest in our 
adopted state, to establish justice and virtue... That your 
course may be marked with prudence and justice, may 
God grant. Do not permit vindictiveness to enter into 
your deliberations. Be calm and determined; swerve not 
to the right nor to the left, but go onward in your pursuit 
of right...Let the motto of our fathers be ours to sustain 
and perpetuate -  Virtue and Liberty."^
The legacy of the San Francisco Committee of Vigilance of 1856 had been the
formation of an independent political People’s Party. In the fall elections of 1856, the
ticket offered by the Committee was endorsed by the new Republican Party and was
highly successful in the November elections. Williams writes, “A permanent and
efficient political organization was created that practically controlled the government of
San Francisco for more than ten years.”* The People’s Party slate was 48% merchants,
8% importers, and 10% general merchandisers. This reveals that the political opposition
to the Democratic ticket were business oriented and dominated the offices held in the
city.*
 ^By a Pioneer California Journalist, The Vigilance Committee o f 1856. San Francisco, James H. Barry, 
Publisher, No. 429 Montgomery Street, 1890,43.
Stephen Payran, Letter to the newly organized Committee o f Vigilance in Nevada City. July, 1851.
 ^Mary Floyd Williams, History o f  the San Francisco Committee o f  Vigilance o f  1851: A Study o f  Social 
Control on the California Frontier in the Days o f  the Gold Rush, New York: De Capo Press, 1921, 403- 
404.
* Robert M. Senkewicz, S. J., Vigilantes in Gold Rush San Francisco, Stanford, Stanford University Press, 
1985,186-7.
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By the year 1877, political conditions in San Francisco had fallen back into what
they were when the Committee of Vigilance was first formed in 1851 and again in 1856.
According to Bancroft,
Corruption had crept back into every department of 
government; nepotism had been reduced to a system, 
official peculation to a science. Almost any bill could be 
lobbied through the legislature with the aid of bribery; 
grants and subsidies could be purchased; and monopolies 
could obtain privileges at the public expense, while the 
masses were burdened with a tax that swallowed forty per 
cent of the income of a small property, and obliged the 
average citizen to work one-third of his time for a government 
which recklessly sank the money in useless salaries, subsidies, 
and speculations.”’
This same year saw the Committee of Vigilance come to life again. The country 
was suffering a depression, and the labor force in California staged an agitation that 
included violence and racial prejudice. The laborers sought out a cause and found 
scapegoats in the Chinese. The numerous Chinese workers were the target for exclusion, 
which the Workingman’s Party demanded. Violence, again the solution for the agitators, 
included severe punishments for the employers of the Chinese, riotous attacks on the 
Chinese laundries, incendiary threats of assassination against public officials and 
destruction by fire of the city of San Francisco.
Citizens concerned for their safety appealed to William T. Coleman for leadership 
and thus, within twenty-four hours, he resurrected the Committee of Vigilance. This time 
more than five thousand men volunteered for service by providing aid to the state and 
federal governments. They provided arms and ammunition and assisted the federal 
troops. The new resurrected Committee of Vigilance effectively overcame lawlessness 
by putting down riots and restoring order in the city. Richard Maxwell Brown says, “The
’ Hubert Howe Bancroft, Popular Tribunals. (2 vols.). San Francisco, 1887.
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new vigilantism, or neovigilantism, came to be a much broader and more complex 
thing."*
By studying the San Francisco Committees of Vigilance of 1851 and 1856, 
historians have found that this city has served as a model for understanding the frontier 
phenomenon of lawlessness and extralegal justice. Brown writes, “To a great extent, the 
political alignments of San Francisco represented the ethnic tensions of the fast-growing 
city. The Democratic party split into two wings.”  ^ One wing was the David C.
Broderick, Southern oriented, ballot-stuffing, and strong-arm group. The other was less 
aggressive and less manipulative. Brown states, “San Francisco was a seething cauldron 
of social, ethnic, religious, and political tensions in an era of booming growth.” ®^
In 1878, the first full-scale history of San Francisco was written by John S.
Hittell, who believed the alliance between the criminals and the corrupt politicians left 
the respectable citizens no choice but to resort to vigilantism. In Hittell’s opinion, the 
main objective of the vigilantes was to “secure political justice.’’  ^^  Hittell stated, “The 
American political system had in 1855 reached a greater depth of corruption in San 
Francisco than in any other part of the United States.’’*^  Hittell made four contributions 
to the historiography of San Francisco in his writings: 1) his emphasis on the political 
contexts of the Committee members; 2) the relation of the formation of the 1856 
Committee of Vigilance to the recession in the business of San Francisco; 3) he called 
attention to the Consolidation Act that was passed by the legislature in 1856; and 4) in his
* Richard Maxwell Brown, Strain o f  Violence: Historical Studies o f  American Violence and Vigilantism. 
New York: Oxford University Press, 1975,134.
 ^Ibid., 135.
Ibid., 135.
'' John S. Hittell, A History o f  the City o f  San Francisco. San Francisco, 1878, 239-243.
Ibid., 252.
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daims that James King, whose shooting and ultimate death sparked the revival of the 
Committee of Vigilance, he showed that the “attacks on individuals were not sustained by 
proof or even plausible testimony.”^^
In 1886, Josiah Royce, in California, argued that the city of San Francisco 
suffered from deeply rooted corruption that proved a lack of public spirit. Royce 
believed that the entire population of the city was to blame for the social apathy of the 
citizens and the treasonable public carelessness. Royce, like Hittell, placed the blame for 
the formation of the Committee of 1851 and 1856 on the recession in the business sector. 
Royee’s greatest contribution to the historiography of San Francisco was his insistence 
that the history of the vigilantes be understood in combination with the entire social 
history of the city. Royce labeled the vigilante movement as a “Business Man’s 
Revolution.” "^^ San Francisco historians, he linked the need for vigilantes to the 
pervasive crime and political corruption of the city. In his opinion, extralegal remedies 
were necessary to provide stability and order to an otherwise disordered society. 
According to Bancroft, the root of the evil was the “politieo-ruffian element”'^ headed by 
Democratic chief David Broderick.
Theodore H. Hittell followed Bancroft’s efforts with his version of the History of 
California. Like Bancroft, Hittell accepted the pro-vigilante excuses for the need for a 
Committee of Vigilance. Hittell’s work was an attempt to present a reason for the causes 
of the deplorable state of affairs in San Francisco. He pointed a finger at, not only the 
Gold Rush as a cause, but also the structure of the political system. He was sure that the 
political system dominating the city produced the corruption and bad government. Hittell
Hittell, 267.
Josiah Royce, California, 363.
Hubert Howe Bancroft, Popular Tribunals, 2: 7. Berkeley: University o f California Press, 1946.
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and Bancroft both believed that erime and corruption was widespread among the 
merchant and business class.
The legal system had seemly failed the citizens in this unorganized frontier city 
by the bay. The actions of the Committee of Vigilance was sternly condemned by the 
citizens of America, but defended by the Committee members as urgent necessity. 
Historians, such as Mary Floyd Williams, feel that the attitudes of the Committee 
members should be taken into account when attempting to analyze the reasoning behind 
the necessity of vigilantism. Williams claims that the body of men who styled 
themselves as the Committee believed in the supremacy of law. They had merely acted 
as representatives of the legal system when denied their protections of established 
society.
An economic depression during the 1870s, combined with high unemployment 
and anti-Chinese sentiment, resulted in rioting in 1877. The Workingman’s Party, led by 
labor agitator Denis Kearney, was organized as a result of labor disturbances. The 
Workingmen opposed San Francisco’s business elite and its political leadership. The San 
Francisco Committees of Vigilance had been the result of frontier inexperience with 
national organization. By the 1870s, that frontier mentality had disappeared and been 
replaced with a national ideology. The Workingman’s Party replaced the Vigilance 
Committee with a vengeance. Denis Kearney sought to bring the working classes into 
the political arena to compete with the business class.
Roger Lotchin writes, “The vigilance committee gained its own imperative and 
quickly became a species of urban revolution against the Gold Rush status quo and on 
behalf of typical nineteenth century city reforms. The colorful, lawless metropolis had
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often been exciting, and many would remember it affectionately. Yet contemporaries had 
seen enough of it. They insisted that San Francisco now fall back into the line of march of 
urban progress; and that decision led them ft-om punishment to polities.”^^  In the 
aftermath of the most active revolution. The Committees of Vigilance, 1851 and 1856, 
vigilantism decreased in popularity. Vigilante activities faded from the centers of the city 
and moved to the periphery of major populated zones. Instead of further public displays 
of law enforcement by vigilante committees, there began a personal retribution in the 
dark of night. From 1859 to the end of the century, vigilantism was reduced to bands of 
mobs taking their own revenge of perceived criminals. Vigilantism became associated 
with fear of social disorder and tyranny.
Sometimes, vigilante groups spring into being in order when the public feels the 
need to fill a presumed void in the legal system; other times, the vigilantes succumb to 
their own prejudices and racial animosities, such as the current issue of immigrants along 
the Arizona border. The term “vigilantism” has become associated with the worst type of 
horrors, such as the racially motivated night-riding actions of the Ku Klux Klan, the 
Knights of the White Camellia, and other such secret societies. Stanley Coblentz states, 
“It will, accordingly, perhaps be forever impossible to determine whether the Vigilance 
movement was a success or a failure.”*’
Roger Lotchin, San Francisco, 1846-1856: From Hamlet to City. New York: Oxford University Press, 
1974,261.
Stanley Coblentz, Villains and Vigilantes: The Story o f  James King o f William and Pioneer Justice in 
California, New York: Thomas Yoseloff, 1957, 248-252.
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APPENDIX
Appendix I :
Lynching becomes ehronie and contagious. Boys grow to manhood with the idea, 
ingrained in them that lyneh law is right and proper, and worthy of applause, and they 
follow the example set them by their fathers.
J.N. Bennett, Editor 
JVaco Weekly News, 24 February 1893
The Montana Vigilance Committee began its reign of terror in December of 1863 
in the gold camp of Virginia City, which was then in the Territory of Idaho. A young 
German miner, Nicholas Tiebolt, was found murdered. An armed posse, headed by 
James Williams, formed to bring in the prime suspects: Long John, George Ives, and 
George Hilderman. On December 19, 1863 the suspects were to be tried in Miners’
Court. Long John turned states’ witness against the other two suspects. Long John 
implicated George Ives as the murderer. George Ives was then convicted and sentenced 
to die by hanging. George Hilderman was sentenced to banishment. Of course. Long 
John was set free for his testimony. George Ives declared himself innocent right up to the 
hanging.
A group of men decided that justice was too slow and ineffective so they banded 
together and formed the Montana Vigilance Committee, sworn in by attorney, Wilbur 
Sanders. The Montana Vigilance Committee patterned themselves after the San
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Francisco Committee of Vigilance of 1856. Their first goal was to capture the real 
murderer, Aleck Carter, and bring him to the proper justice, hanging. The most famous 
victim of the Montana Vigilantes was Bannaek Sheriff Henry Plummer, who was hanged 
by a mob on January 10, 1864. It appears that the only erime Plummer was guilty of as 
Sheriff was his opposition to the self appointed authority of the Vigilante Committee. He 
feared for his life as the target of the vigilantes when he warned everyone who would 
listen about the doings of the committee. Plummer was charged by the committee as a 
erime leader.
Texas was no stranger to vigilante aggressions on into the Twentieth Century.
The most infamous day in the history of central Texas was May 15, 1916. A crowd 
estimated to be about fifteen thousand people witnessed the execution of an eighteen year 
old black farm worker named Jesse Washington. Washington was the primary suspect in 
the murder of Lucy Fryer on May 8,1916. Washington was captured by the authorities 
and sent to Dallas for his own safety until trial in Waco. Four minutes after retiring to the 
jury room to deliberate, the jury returned a verdict of guilty and a sentence to death by 
hanging. His defense attorney made no effort on the client’s behalf; he only asked the 
defendant, Washington, if he had anything to say to the court. The crowd outside the 
courthouse seized and then dragged Washington from the McLennan County Courthouse. 
Washington was beaten and stabbed as the mob crossed the bridge spanning the Brazos 
River. One of Washington’s ears was cut off and he was castrated before the mob threw 
a chain over the branch of a tree. He was pulled up by the chain; as he was being pulled 
up; his fingers were severed by the chain as he grabbed it around his neck. He was then 
lowered in a fire set below him and then pulled up again for the crowd to see his burning
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body. Washington’s corpse was paraded around City Hall and the main streets of Waco 
before being dragged to the nearby town of Robinson. His body was put into a sack and 
hanged for public display. This hanging became a defining moment in the history of 
racial violence in the United States.
Hangings continued throughout the territories west of the Mississippi well into the 
Twentieth Century. Iowa, for instance, had seventy-six hangings between 1874 and 
1909. Of these hangings, eighteen were of Blacks (1900-1909) and one was an American 
Indian (1889). Wyoming had thirty-six hangings between 1878 and 1918. Four hangings 
were of Blacks (1904-1918), one was a Spaniard (1903) and four were American Indians 
(1903). California continued to hang its criminals, after the disbanding of the Vigilance 
Committee, between 1875 and 1947. There were sixty-five hangings: two were Blacks 
(1904-1947), three were Chinese (1887-1901), ten were American Indians (1878-1901) 
and fifteen were Mexicans (1875-1895). Washington Territory/State, between 1882 and 
1919, hung eighteen people; two of whom were American Indians (1891-1896). 
Wisconsin, between 1881 and 1891, had a total of five hangings: all whites.
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Appendix 2:
CONSTITUTION 
AND 
ADDRRESS 
OF THE
COMMITTEE OF VIGILANCE
OF
SAN FRANCISCO
SAN FRANCISCO:
MORNING GLOBE PRINT, MONTOMERY STREET, MONTGOMERY BLOCK
1856.
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CONSTITUTION
Whereas, it has beeome apparent to the citizens of San Francisco, that there is no 
security for life and property, either under the regulations of soeiety as it at present exists, 
or under the laws as now administered, and that by the association together of bad 
characters, are balot-boxes have been stolen, and others substituted or stuffed with votes 
that where never polled, and therefore our elections nullified-are dearest rights violated, 
and no other method left by which the will of the people can be manifested:
Therefore, the citizens whose names are here unto attached, do unite themselves 
into an association for the maintenance for the peace and good order of the society-the 
prevention of punishment and erime-the preservation of our lives and property, and to 
ensure that our ballot boxes shall hereafter express the aetual and unforged will of the 
majority of our citizens: and we do bind ourselves eaeh onto the other, by a solemn oath, 
to do and perform every just and lawful act for the maintenance of law and order, and to 
sustain the laws when faithfully and properly administered. But we are determined that 
no thief, burglar, incendiary, assassin, ballot-box stuffer, and other disturbers of the 
peaee, shall eseape punishment, either by the quibbles of the law- the insecurity of 
prisons- carlessness or corruption of the police, or a laxity of those who pretend to 
administer justice: and to secure the objects of this association we do hereby agree.
1 St. That the name and style of this assoeiation shall be the Committee of 
Vigilance, for the proteetion of the ballot-box, the lives, liberty and property of the 
citizens and residents of the City of San Franeisco.
2nd. That there shall be rooms for the deliberations of the Committee, at which 
there shall be some one or more members of the committee appointed for that purpose, in 
constant attendance at all hours of the day and night, to reeeive the report of any member 
of the Assoeiation, or of any other person or persons whatsoever, of any act of violence 
done to the person or property of any citizen of San Franeiseo; and if, in the judgment of 
the member or members of the Committee present, it be such an act as justifies or 
demands the interference of this Committee, either in aiding in the execution of the laws, 
or the prompt and summary punishment of the offender, the Committee shall be at once 
assembled for the purpose for taking such action as a majority of them, when assembled, 
shall determine upon.
3d. That it shall be the duty of any member or members of the Committee on duty 
at the Committee rooms, whenever a general assemblage of the Committee is deemed 
necessary, to cause a call to be made in such a manner as shall be found advisable.
4th. That whereas an Executive Committee has been chosen by the General 
Committee, it shall be the duty of the said Executive Committee to deliberate and act 
upon all important questions, and decide upon the measures necessary to carry out the 
object for which this association is formed.
5th. That whereas this Committee has been organized into sub-divisions, the 
Executive Committee shall have power to eall when they shall so determine, upon a 
Board of Delegates, to consist of three representatives from eaeh Division, to confer with 
them upon matters of vital importanee.
6th. That all matters of detail and government shall be embraced in a code of By-
Laws.
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7th. That the action of this body shall be entirely and rigorously free from all 
consideration of, or partieipation in the merits or demerits, or opinion or aets, of any and 
all seets, politieal parties, or seetional divisions in the community; and every elass of 
orderly citizens, of whatever sect, party or nativity, may become members of this body. 
No discussion of political, sectionals or sectarian subject shall be allowed in the Rooms 
of the Assoeiation.
8th. That no person accused before this body shall be punished, until after fair and 
impartial trial and conviction.
9th. That whenever the General Committee have assembled for deliberation, the 
decision of the majority upon any question that may be submitted to them by the 
Executive Committee, shall be binding upon the whole; Provided nevertheless, that when 
the delegates are deliberating upon the punishment to be awarded to any criminals, no 
vote inflicting the death penalty shall be binding, unless passed by two-thirds of those 
present and entitled to vote.
10th. That all good eitizens shall be eligible for admission to this body, under 
sueh regulations as maybe prescribed by a Committee on Qualifieations; and if any 
unworthy persons gain admission, they shall on due proof be expelled. And believing 
ourselves to be the executors of the will of the majority of our citizens, we do pledge our 
saered honor to defend and sustain eaeh other in carrying out the determined action of 
this Committee at the hazard of our lives and fortunes.
33, SECRETARY.
(Seal of the Committee.)
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TO THE PEOPLE OF CALIFORNIA.
The Committee of Vigilance, placed in the position they now occupy by the voice 
and continents of the vast majority of their fellow-citizens, as executors of their will, 
desire to define the necessity whieh has forced this people into their present organization.
Great publie emergeneies demand prompt and vigorous remedies. The People— 
long suffering under an organized despotism which has invaded their liberties— 
squandered their property—usurped their offiees of trust and emolument—endangered 
their lives—prevented the expression of their will through the ballot-box, and eorrupted 
the channels of justice—have now arisen in virtue of their inherent right and power. All 
politieal, religious, and sectional differences and issues have given way to the paramount 
neeessity of a thorough and fundamental reform and purification of the soeial and 
political body. The voiee of a whole people has demanded union and organization as the 
only means of making our laws effeetive, and regaining the rights of free speeeh, free 
vote, and publie safety.
For years they have patiently waited and striven, in a peaceable maimer, and in 
aeeordance with the forms of Law, to reform the abuses which have made our eity a by­
word, fraud and violence have foiled every effort, and the laws to which the people 
looked for proteetion, while distorted and rendered effete in praetice, so as to shield the 
vile, have been used as a powerful engine to fasten upon us tyranny and misrule.
As Republieans, we looked to the ballot-box as our safeguard and sure remedy. 
But so effeetually and so long was its voiee smothered, the votes deposited in it by free 
men so entirely outnumbered by ballots thrust in through fraud at midnight, for nullified 
by the false counts of judges and inspectors of elections at noon day, that many doubted 
whether the majority of the people were not utterly corrupt.
Organized gangs of bad men, of all political parties, or who assumed any 
particular creed from mercenary and corrupt motives, have pareeled out our offices 
among themselves, or sold them to the highest bidders;
Have provided themselves with convenient tools to obey their nod as Clerks, 
Inspeetors, and Judges of election;
Have employed bullies and professional fighters to destroy tally-lists by force, 
and prevent peaeeable citizens from ascertaining, in a lawful manner, the true number of 
votes polled at our elections;
And have used cunningly contrived ballot-boxes, with false sides and bottoms, so 
prepared that by means of a spring or slide, spurious tickets, concealed there previous to 
the election, could be mingled with genuine votes.
Of all this we have the most irrefragable proofs. Felons from other lands and 
States, and uneonvieted eriminals equally as bad, have thus eontrolled public funds and 
property, and have often amassed sudden fortunes without having done an honest days 
work with head or hands. Thus the fair inheritance of our city has been embezzled and 
squandered—our streets and wharves are in ruins, and the miserable entailment of an 
enormous debt will bequeath sorrow and poverty to another generation.
The Jury-box has been tampered with, and our Jury trials have been made to 
shield the hundreds of murderers whose red hands have eemented this tyranny, and 
silenced with thee Bowie-knife and the pistol, not only the free voice of an indignant 
press, but the shuddering rebuke of the outraged citizen.
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To our shame be it said, that the inhabitants of distant lands already know that 
corrupt men in offiee, as well as gamblers, shoulder strikers, and other vile tools of 
unscrupulous leaders, beat, maim and shoot down vrith impunity, as well peaceable and 
unoffending citizens, as those earnest reformers who, at the known hazard of their lives, 
and with singleness of heart have sought, in a lawful manner, to thwart sehemes of publie 
plunder and awaken investigation.
Embodied in the prineiples of republican governments are the truths that the 
majority should rule, and that when eorrupt offieials, who have fraudulently seized the 
reigns of authority, designedly thwart the exeeution of the laws and avert punishment 
from the notoriously guilty, the power they usurp reverts back to the people from whom it 
was wrested.
Realizing these truths, and eonfident that they were carrying out the will of the 
vast majority of the citizens of this eounty, the Committee of Vigilance, under a solemn 
sense of responsibility that rested upon them, have ealmly and dispassionately weighed 
the evidenees before them, and deereed the death of some and banishment of others, who 
by their erimes and villainies, had stained our fair land. With those that were banished 
this comparatively moderate punishment was ehosen, not because ignominious death was 
not deserved, but that the error, if any, might surely be upon the side of mercy to the 
criminal. There are others scarcely less guilty, against whom the same punishment has 
been deereed, but they have been allowed further time to arrange for their final departure, 
and with the hope that permission to depart voluntarily might induce repentance, and 
repentanee amendment, they have been suffered to ehoose within certain limits there own 
time and method of going.
Thus far, and throughout there arduous duties, they have been, and will be guided 
by the most conscientious convictions of imperative duty; and they earnestly hope that in 
endeavoring to mete out mereiful justiee to the guilty, their eounsels may be so guided by 
that Power before whose tribunal we shall all stand, that in the vicissitudes of after life, 
amid the ealm refleetions of old age and in the elear view of dying eonseience, there may 
be found nothing we would regret or wish to ehange.
We have no friends to reward, no enemies to punish, no private ends to 
accomplish.
Our single, heartfelt aim is the public good; the purging, from our community, of 
those abandoned characters whose aetions have been evil continually, and have finally 
foreed upon us the efforts we are now making. We have no favoritism as body, nor shall 
there be evinced, in any of our acts, either partiality for, or prejudiee against any raee, 
seet, or party.
While thus far we have not diseovered on the part of our constituents any 
indications of lack of confidence, and have no reason to doubt that the great majority of 
the inhabitants of the eounty endorse our aets, and desire us to continue the work of 
weeding out the irreelaimable charaeters from the eommunity, we have, with deep regret, 
seen that some of the State authorities have felt it their duty to organize a foree to resist 
us. It is not impossible for us to realize, that not only those who have sought place with a 
view to publie plunder, but also those gentleman who, in aceepting offiees to whieh they 
were honestly eleeted, have sworn to support the laws of the State of California, find it 
difficult to reconcile their supposed duties with acquieseence in the aets of the Committee 
of Vigilanee, since they do not reflect that perhaps more than three-fourths of the people
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of the entire State sympathize with and endorse our efforts, and as that all law emanates 
from the people, so that, when the laws thus enacted are not exeeuted, the power returns 
to the people , and is there whenever they choose to exercise it. These gentlemen would 
not have hesitated to acknowledge the self-evident truth, had the people chosen to make 
their present movement a complete revolution, reealled all the power they had delegated 
and re-issued it to new agents, under new forms.
Now, because the people have not seen fit to resume all the powers they have 
eonfided to exeeutive or legislative offieers, it certainly does not follow that they cannot, 
in the exercise of their inherent sovereign power, withdraw from eorrupt and unfaithful 
servants the authority to thwart the ends of justiee.
Those officers whose mistaken sense of duty leads them to array themselves 
against the determine action of the people, whose servants they have become, may be 
respected, while their errors may be regretted; but none can envy the future reflections of 
that man who, whether in the heat of malignant passion, or with the vain hope of 
preserving by violence a position obtained through fraud and bribery, seeks under the 
color of law to enlist the outcasts of society as a hireling soldiery in the service of the 
State, or urges eriminals, by hopes of plunder, to continue at the cost of civil war, the 
reign of ballot-box staffers, suborners of witnesses, and tamperers with the jury-box.
The Committee of Vigilance believe that the people have instructed.. .due trial, 
expelling from the community those ruffians and assassins who have so long outraged the 
peace and good order of soeiety, violated the ballot-box, overridden law and thwarted 
justice. Beyond the duties incident to this, we do not desire to interfere with the details of 
government.
We have spared and shall spare no effort to avoid bloodshed or civil war; but 
undeterred by threats or opposing organizations, shall continue peaceably if we can, 
forcibly if we must, this work of reform, to which we have pledged our lives, our 
fortunes, and our sacred honor.
Our labors have been arduous, our deliberations have been cautious, our 
determinations firm, our councils prudent, our motives pure; and while regretting the 
imperious necessity whieh called us into action, we are anxious that this necessity should 
exist no longer; and when our labors shall have been accomplished, when the eommunity 
shall be freed from the evils.. .when we have ensured to our citizens an honest and 
vigorous proteetion of their rights, then the Committee of Vigilanee will find great 
pleasure in resigning their power into the hands of the people, from whom it was 
received.
Published by order of the Committee.
No. 33, SECRETARY.
(Seal of the Committee.
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